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DECISION

TRESPESES,/.:

The following accused were charged with the crime of violation of Sec.
3(e) of Republic Act No. 3019 (RA No. 3019):

1. Francisco C. Reyes Project Manager of the Department
of Public Works and Highways
DPWH
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2. Jose M. Garcia

3. Robert Nacianceno

4. Alfredo N. Macapugay

5. Ramon B. Mateo

6. Dante Villoria

7. Benjamin Malinao

8. Constantino P. Rosas

9. Octavio P. Cababa

10. DicksonLim

11. TeodoroC. Lim

12. Florence Co Lim

13. Atty. Margarito Chan

DPWH and member of the QC
Appraisal Committee

Chairman, Quezon City Appraisal
Committee and General Manager of
Metro Manila Authority

City Engineer (Quezon City)

Director III, Real Property
Assessment Service, Metro Manila
Development Authority

Assistant City Assessor, Quezon
City

Assistant City Engineer, Quezon
City

City Assessor, Quezon City

Resident Engineer, DPWH

Incorporator of Servy Realty

Incorporator of Servy Realty

Incorporator of Servy Realty
%

Representing Servy Realty

A separate Information for falsification of public document defined
and penalized under Art. 171 of the Revised Penal Code (RPC) was also filed
against accused Rosas.

The Informations

The accusatory portion of the two Informations read:

Amended Information^ for

Criminal Case No. 26352
{Violation of Sec. 3(e) of Republic Act No. 3019)

' Record, Vol. 2, pp. 517-521.
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That on or about November 10, 1993, or for sometime prior or
subsequent thereto, in Quezon City, Philippines, and within the
jurisdiction of this Honorable Court, the abovenamed accused: Project
Manager Francisco C. Reyes, Resident Engineers Octavio P. Cababa and
Jose M. Garcia, all of the Department of Public Works and Highways
(DPWH), Metro Manila Commission General Manager and Chairman of
the Quezon City Appraisal Committee (QCAC) Robert Nacianceno, City
Engineer Alfredo N. Macapugay, Director III Real Property Assessment
Service (RPAS) Ramon B. Mateo, City Asst. Engineer Benjamin
Malinao, Assistant City Assessor Dante Villoria and City Assessor
Constantino P. Rosas, all of the Local Government of Quezon City, all
public officials, who while engaged in the performance of their official
functions as such, and in conspiracy with one another, and with private
persons Dickson C. Lim. Teodoro C. Lim. Florence Co Lim and Atty.
Marsarito Chan, did then and there willfully, unlawfiilly and criminally,
and acting with evident bad faith and manifest nartialitv cause damage to
the Government by making it appear that a certain warehouse owned by
Servy Realty situated at Sgt. Rivera St., Barangay Manresa, San Jose,
Quezon City, exists and shall be affected by the DPWH Circumferential
(C3) Road Project at Quezon City, and recommend the expropriation of
the same resulting to the payment of compensation to Servy Realty in the
total sum of THREE MILLION TWO HUNDRED NINETY ONE

THOUSAND EIGHT HUNDRED FORTY PESOS (P3,291,840.00),
Philippine Currency, despite full knowledge that the said warehouse did
not exist, thereby causing undue injury to the Government in the
aforestated sum.

CONTRARY TO LAW.

Information^ for

Criminal Case No. 26353

{Falsification of Public Document)

That on or about December 17, 1993, or for sometime prior or
subsequent thereto, in Quezon City, Philippines, and within the
jurisdiction of this Honorable Court, the abovenamed accused. City
Assessor Constantino P. Rosas of Quezon City, a high ranking public
officer, and taking advantage of his official function, did then and there
willfully, unlawfully and feloniously cause it to appear in the Declaration
of Real Property Tax No. 02947 that a certain warehouse owned by Servy
Realty exists at Sgt. Rivera St., Barangay Manresa, San Jose, Quezon
City, with an assessed value of Three Million Two Hundred Ninety One
Thousand Eight Hundred Forty pesos ^3,291,840.00), Philippine
Currency, when in truth and in fact, as the accused knew fully well, no
such warehouse exists at the time of such issuance.

CONTRARY TO LAW.

Record, Vol. 1, p. 1-2.
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Proceedings Before the Sandiganbayan

Initially, the Information in Grim. Case No. 26352 for violation of Sec.
3(e) of RA No. 3019 was filed against the following accused: Francisco C.
Reyes (Reyes), Octavio P. Cababa (Cababa), Jose M. Garcia (Garcia), Robert
Nacianceno (Nacianceno), Alfiredo N. Macapugay (Macapugay), Ramon B.
Mateo (Mateo), Dante Villoria (Villoria), Benjamin Malinao (Malinao),
Froilan De Guzman (De Guzman), and Constantino P. Rosas (Rosas). On 14
December 2000, the Court issued Orders of Arrest^ and Hold Departure
Orders'* against all accused.

On 23 January 2001, accused Reyes was arrested by the National
Bureau of Investigation (NBI) per Return of Order of Arrest^ and
Certification^ issued by NBI Special Investigator III Roberto B. Dupingay, Jr.
Accused Reyes posted bail on even date.^ On various dates, accused
Macapugay,^ Mateo,^ Garcia,*® Villoria,** Nacianceno,*^ Cababa,*^ and
Rosas,*'* volimtarily surrendered and posted bail for their provisional liberty.

Accused Garcia,*^ Mateo,*^ Villoria,*^ Reyes and Cababa,*® filed their
respective Motions for Reinvestigation, which the Court granted in the Minute
Resolution dated 17 May 2001.*^ While accused Rosas' Motion for
Reinvestigation^® dated 1 August 2001 was granted in the Resolution dated 15
January 2002.^*

^ Record, Vol. 1, p. 40 (for Crim. Case No. 26352); p. 4 (for Grim. Case No. 26353).
^ Id. at p. 70 (for Crim. Case No. 26352); p. 3(for Crim. Case No. 26353),
^ Id. at 87.
Id. at 39.

'Id. at41-42.
® Id. at 47 (P' Indorsement); p. 48 (Accused Personal Information Sheet); p. 49 (OR Nos. 1662283 &
12805597); p. 50 (Undertaking).
' Id. at 56 Indorsement); p. 57 (Accused Personal Information Sheet); p. 59 (OR Nos. 1662303 &

12805747); p. 58 (Undertaking).
Id. at 141 (P' Indorsement); p. 143-144 (Accused Personal Information Sheet); p. 149 (OR Nos. 1662438

4608300 & 12807614); p. 142 (Undertaking).
." Id. at 141 (1®* Indorsement); p. 146-147 (Accused Personal Information Sheet); p. 148 (OR Nos. 1662437
4608299 & 12807613); p. 145 (Undertaking).
'2 Id. at 156-A (P» Indorsement); p. 162-163 (Accused Personal Information Sheet); p. 164 (OR Nos
1662439,4608351 & 12807677); p. 161 (Undertaking).
" Id. at 166 (I®^ Indorsement); p. 167-168 (Accused Personal Information Sheet); p. 169 (Personal Bail
Bond).

Id. at 182 (P* Indorsement); p. 187-188 (Accused Personal Information Sheet); p. 189 (OR Nos
1662490,4608756 & 12808253); p. 186 (Undertaking).
Id. at 96-99.

Id. at 90-95.

"Id. at 106-109.
Id. at 100-103.

"Id. at 129.
2® Id. at 206-208. ^
2'Id. at 273.
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Meanwhile, on 7 November 2001, accused Garcia was arraigned and
pleaded not guilty to the charge?^

On 7 May 2002, the prosecution filed a Manifestation^^ with the
attached Memorandum^"^ recommending the upholding of charges against
accused, except for accused De Guzman. The prosecution reasoned that since
De Guzman has already retired prior to the date alleged in the Information, he
could not anymore legally participate in the subject transaction.^^ Special
Prosecutor Warlito F. Galisanao also found bases to conduct preliminary
investigation with respect to the incorporators of Servy Realty and their
lawyer, Atty. Margarito Chan, for allegedly profiting fi-om the defraudation.

On 24 February 2003, the prosecution filed a Manifestation with
Motion to Set Cases for Arraignment.^^ Attached to the said manifestation was
the Supplemental Resolution^^ of the Ombudsman finding Dickson C. Lim
(Dickson), Teodoro Lim (Teodoro), Florence Co Lim (Florence) and Atty.
Margarito Chu Chan (Chan) to have conspired with accused public officials.
The prosecution further prayed that the Amended Information for Criminal
Case No. 26352 be admitted to include as additional accused Dickson^
Teodoro, Florence and Chan.

Accused Dickson Lim and Chan jointly filed a Motion to Defer
Arraigmnent and Motion for Reinvestigation,^^ which the Court denied in its
Resolution dated 3 July 2003.^^ In the same Resolution, the Court admitted
the Amended Information.^®

On 18 July 2003, accused Chan^^ and Dickson^^ voluntarily surrendered
and posted bail for their provisional liberty. Accused Teodoro and Florence
remain at large until the present time.

^ Record, Vol. 1, p. 264.
23 Id. at 320-323.

Id. at 324-338.
23 Id. at 338 (page 15 of the Memorandum dated 19 December 2001).
2« Id. at 465-468.
22 Id. at 474-480.
2® Record, Vol. 2, pp. 524-528.
2' Id. at 677.

3® Id. at 517-521.
3' Id. at 694 (1®* Indorsement); p. 695-696 (Accused Personal Information Sheet); p. 698 (OR Nos 5894829
4388023 & 17388858); p. 697 (Undertaking).
32 Id. at 699 (1®' Indorsement); p. 700-701 (Accused Personal Information Sheet); p. 703 (OR Nos
5894830,4388024 & 17388859); p. 702 (Undertaking). ^

/
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On 24 July 2003, accused Chan and Dickson moved for a
reconsideration^^ of the denial of their motion to defer arraignment, which the
Court denied in its Resolution dated 10 October 2003.^"^

Thereafter, accused Nacianceno filed a Motion for Re-determination of
Probable Cause.^^ It was adopted in toto by accused Macapugay in the
Manifestation^^ filed on 12 November 2003. Accused Chan and Dickson also

adopted accused Nacianceno's motion.^'

In addition, accused Chan and Dickson filed a Motion to Suspend
Arraignment^^ alleging that they have filed a Petition for Certiorari^^ seeking
to set aside this Court's Resolution dated 3 July 2003 denying their motion for
reinvestigation. On 12 January 2004, the Supreme Court dismissed the.
Petition for Certiorari for failure of accused to show that grave abuse of
discretion had been committed by the Sandiganbayan."^®

On 29 January 2004, the Court issued a Resolution"*^ denying accused
Nacianceno's motion for re-determination of probable cause. Accused
Nacianceno, Chan and Dickson moved to reconsider the same but it was
denied by the Court in its Resolution dated 13 August 2004."*^

During the arraignment on 20 September 2004,"*^ accused Reyes,
Cababa, Nacianceno, Macapugay, Mateo, and Villoria pleaded not guilty to
the charge. Accused Rosas also pleaded not guilty to the charges against him
in the two Informations. On the other hand, accused Dickson and Chan refused
to enter a plea. Accordingly, the Court entered a plea of Not Guilty for them.

In the scheduled pre-trial on 17 November 2004,"*"* the parties were
given 45 days to submit their joint stipulation of facts, complete with the
marking of documents which they intend to present. Meanwhile, preliminary
conference was conducted on 16 December 2004,"*^ wherein accused Dickson
and Chan pre-marked their exhibits.

" Record, Vol. 2, pp. 705-711.
Id. at 823-827.

^Md. at 757-771. \
Id. at 861-862.

"Id. at 1,070-1,072. 7
" Id. at 891-893

"Id. at896-1,053.
Id. at 1,073.
Id. at 1,060-1,066.

"2 Record, Vol. 3, pp. 1,199-1,200.
Id. at 1,405.

^ Id. at 1,449.
'•Md. at 1,584-1,589.

r
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Thereafter, accused Chan and Dickson filed a Motion for Ocular
Inspection to Determine Further Stipulation of Facts, praying that an ocular
inspection of the subject property be allowed to give the parties bases for
additional stipulations. Subsequently, the motion for inspection was granted"*^
and the Court set the ocular inspection on 10 August 2005.

After the conclusion of the ocular inspection, the COA Auditors
submitted a copy of the Inspection Report dated 24 August 2005."^® The
Comments'*^ to the Inspection Report filed by accused Reyes, Nacianceno, and
Macapugay were noted by the Court.^°

There were several attempts to enter into stipulation but failed. Upon
agreement of the parties, the pre-trial conference was considered terminated.^ ̂
The parties likewise agreed to have a joint trial for Criminal Case Nos. 26353
and 26352.^2

Background of the case

In the construction of the Circumferential Road (C-3) Project, one of
the properties affected was the lot of Servy Realty Corporation (Servy Realty)
along Sto. Domingo Street, Quezon City. On the said lot stood a warehouse
owned by Servy Realty. Only the lot was included in the Complaint for
Eminent Domain filed with the Regional Trial Court of Quezon City.

With regard to the subject warehouse, the Quezon City Appraisal
Committee (QC AC) assessed the value of the improvement and recommended
the amount of just compensation at P3,291,840.00. Allegedly, Real Property
Tax Declaration (Tax Dec.) No. 02947 covering the subject warehouse on the
lot of Servy Realty was irregularly issued to increase the market value and the
assessed value of the property from P73,420.00 and P44,050.00 to
P4,l 14,800.00 and P3,291,840.00, respectively. Also, the subject warehouse
was declared "new" in the tax declaration and was indicated to have an area
of 457 sq m.

Thereafter, Tax Dec. No. 02947 was cancelled by virtue of Notice of
Cancellation (NOC) No. 0416 dated 18 July 1995 on the ground that the
property was non-existent.

Record, Vol. 4, pp. 1,700-1,702.
Id. at 1705 (Order dated 3 August 2005).
Id. at 1,777-1,792.
Id. at 1,829-1,830.

50Id. at 1,883.
^'Transcript of Stenographic Notes (TSN), 22 March 2006, p. 7.
" TSN, 22 March 2006, p. 8.

/  ̂
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Evidence for the prosecution

The prosecution presented the following witnesses:

1) Teresa Ty Santiago

Santiago is a State Auditor III at the Commission on Audit (COA).

Per COA Assignment Order 95-063 dated 5 May 1995,^^ she was
assigned as member of the Special Audit Team to conduct special audit on the
right of way acquisition of the Department of Public Works and Highways
(DPWH) in Sgt. Rivera Avenue, Quezon City. The other members of the audit
team were Corazon Tenorio and team leader Mary Adelino.^"^

On 5 June 1995, the team, together with two representatives from the
DPWH, went to the subject property located at the comer of Sto. Domingo
Avenue and Sgt. Rivera St. in Quezon City to inspect a demolished warehouse
approximately 457.2 sq m.^^ Based on the documents, the warehouse belonged
to Servy Realty Corporation.

They were denied access to the building. Thus, she took the
measurement from the outside using the sketch, transfer certificate of title
(TCT) and subdivision plan as guide.^^ From the outside of the wall, what
they saw were remnants of an old building.

At that time, they had with them the tax declaration^^ for a 240-square
meter warehouse with a 260-square meter fence, and another tax declaration^^
for a 457-squafe meter improvement, which was believed to be built in 1992.
She also computed the area indicated in the TCT to determine if the alleged
property is on the same site.^^

From the outside of the wall, she took parallel measurement of the two
columns and it appears that the length of those two columns, by
approximation, was about 240 sq m.^° Since this measurement was more or
less simile with the area indicated in one of the tax declarations, they used
the 240 sq m measurement instead of the 457.2 sq m in assessing the unit cost
of the building.

53 Exh. A. *
54 TSN, 22 March 2006, p. 21 .
55 Id. at 27. /
56 Id. at 28.
5' Exhs. C, C-4, C-8 and C-11.
58 Exh. E.
5' TSN, 7 December 2006, p. 12. ^
60 Id. at 22. y
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Thereafter, in the draft report, they computed the value of the building
using the Schedule of Unit Values General Revision 1981-1982^^ to determine
the cost per square meter. The value of the building figured at
PI,398,000.00.^^ Her computation^^ was included in special audit Report No.
95-51.^'* Copy of the draft report was furnished to the DPWH and other
concerned parties for comment.

In the Resolution No. 93-23 of the Quezon City Appraisal Committee
(QCAC) dated 10 November 1993, the building of Servy Realty that was the
subject of the expropriation was appraised using the Cost Approach Method.
In this method, the estimate is done as if one builds a new warehouse.
Therefore, they have to consider the items or materials used, quantities, and
unit cost of the materials at the time of the computation to get the total value
of the replacement building and then depreciated it.^^

However, in their draft report, the audit team did not use the cost
approach method because they were not provided with details, such as the
type of construction materials used, the number and unit cost of the items.^^
The detailed estimate should be part of the disbursement voucher for the
pa3mient of just compensation but upon review of the vouchers, she did not
encounter any detailed estimate of the materials to justify the use of the cost
approach method in making the appraisal.^^

In July 1997, they conducted exit conference and re-inspected the
property as shown in the Evaluation Report dated 10 April 1997.^® The
evaluation report yields the same findings because they were still denied
access to the property.

On 10 August 2005, another ocular inspection was conducted upon
order from the Court. This time, they were able to enter the subject property.
They measured the width and len^ of the building and the approximate
height of the remaining structure. They took pictures and prepared the
Inspection Report.^^ In the said report, they computed the different areas of
the subject warehouse including the floor area and came up with the
measurement of 390 sq m.^® The computation was on the assumption that
there was a serviceable structure.

Exh. A-3.

TSN, 07 December, p. 26.
® p. 11-13 of Report No. 95-51 marked as Exh. A-1.
"Exh. A-1.
" TSN, 7 December 2006, p. 28.
" Id.

TSN, 7 December 2006, p. 29.
" Exh. A-4.

Exh. B.

™ Exh. B-7. /
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To further investigate on the subject property expropriated by the
government, they went to the City Assessor's Office of Quezon City to check
the index card of a warehouse with an area of457.2 sq m that was paid by the
DPWH. However, they did not find any. What they found was the index card
for a declared building with an area of 240 sq They also saw the tax
declaration for the 240 sq m warehouse with a 260 sq m fence. However, those
measurements differ with their recent measurement of the remnants of about

390 sq m.^^

Santiago said that she is not certain whether the 390 sq m remnants
were part of the 457.20 sq m building allegedly demolished as a consequence
of the expropriation by the government. Considering that the actual
measurement of 390 sq m is different from the measurement in the first and
second inspection, they computed the revised overpayment based on the
actual measurement of the portion of the remnants of the building.^^

They appraised the value of the building at P2,476,294.74. Deducting
the value of the undemolished portion valued at PI ,062,459.09, the
government should have paid only PI,413,835.65 for the improvement.^"^ The
undemolished portion of the building was computed based on the value per
square meter. However, Servy Realty was paid just compensation in the
amount of P3,291,840.00.

Santiago testified that in 1995, she was expecting to see nothing
because the government already paid for the value of the total demolition of
the building.^^ But in the 1995,1997 and 2005 inspections, they found that the
building was not entirely demolished.^^

On cross-examination, Santiago testified that the COA Assignment
Order No. 95-063 directed them to investigate transactions from 1993 to
1995.^^ One of the properties inspected was the property of Servy Realty
because it was part of a Letter Complaint and a Memorandum from COA.^^
During the audit, they only measured the boundaries of the lot, like what they
did to other similar properties.^^ Since they did not see the flooring, electrical,
plumbing, beam and trusses, she could not accurately tell the value of the

TSN, 22 March 2006, p. 42.
Id. at 43.

Id. at 37.

Exh. B-7.

TSN, 1 February 2007, p. 44.
'Md.at35.
" TSN, 1 March 2007, p. 10.

Id. at 12. . .

''Id. at 25. ' \/
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demolished warehouse.^® In preparing the inspection report,^^ she did not
make an actual canvassing of materials but merely based it on the cost of the
adjacent property, using the ratio and proportion, and using the schedule of
values as basis.^^

Santiago testified that the government paid for the demolition of the
whole building. The demolition and removal of the structure was included in
the agreement, wherein Servy Realty was obligated to remove the structure
within 15 days upon receipt of 70% of the payment. Failure of Servy Realty
to remove the structure, the DPWH will have to demolish it at the expense of
the owner. So, it was proper to put value on the demolished and undemolished
portion of the building.^^

On re-direct examination, Santiago testified that in 1995, the method of
valuation she used was the Unit Value Schedule that was furnished to her by
the City Assessor's Office. The cost approach method was impossible to apply
because there were no data available, such as plans and specifications, and
detailed estimates (of materials used, quantity and unit cost, and labor
components). None of these data were attached by QCAC to support the
disbursement vouchers.

Santiago added that in the cost approach method, one has to identify
the things needed to arrive at the cost of reproducing the same building in
1992.^^^ This method is applied when the structure is totally demolished.^^
Thus, if the government paid for the whole building, the undemolished portion
is considered property of the govemment.^^

With respect to the salvaged materials, Santiago said that they belong
to the owner of the property, if their value is deducted fi-om the claim.
However, in this case, the QCAC Resolution mentioned that the salvaged
materials will be retained by the owner, but it appears that the government
paid Servy Realty the value of the whole building, including the salvaged
materials.^^

On re-cross examination, Santiago testified that the remnants existing
in the property of Servy Realty was used as storage area. As shown in the

8® TSN, 1 March 2007, pp. 29-30.
8'Exh.B-7.

TSN, 1 March 2007, p. 39. '
8Md. at 60-61.
®'*TSN,7May2007,p.21.
®Md.at22.
Id. at 23.

Id. at 23-25,30. r  \
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pictures,®^ the storage area was enclosed and there was a roof added. She is
not certain if those were part of the salvaged materials.^^

When asked by the court, Santiago said that she can make an estimate
on the number of hollow blocks, cement, gravel and sand used if they are
ordered to, but they were not allowed to make assumptions as they have to
base it on documents.^^

2) Denisa Olea Faustino

Faustino is the Local Assessment Records Officer in the Assessor's

Office, Assessment Records Management Division, Quezon City.

In compliance with the subpoena, Faustino brought to Court the
following tax declarations:

Tax Declaration No, TD it canceled Owner Area

TDNo.029959^ TDNo. B-060-02187 Servy Realty
Corporation^^

Warehouse: 240 sq.
Fence: 260 sq. m.

TDNo. B-060-02187-C^^ TDNo. B-060-01949 Servy Realty
Corporation^^

Warehouse: 240 sq.
Fence: 260 sq. m.

TDNo. B-060-01949^7 TDNo. B-060-01948 Servillano

Lim^®
Warehouse: 240 sq. m.
Fence: 260 sq.

TDNo. B-060-01948^®° PD-3174 Servillano Warehouse: 240 sq. m.
Fence: 260 sq.

B-3andB-4.

TSN, 7 May 2007, p. 36-37.
'"Id. at59.
"Exh. C-11.
'^Exh. C-12.

"^Exh-C-n.
'^Exh. C-8.

Exh. C-9.

""Exh. C-10.
'"Exh. C-4.
'«Exh. C-5.
"Exh. C-6.
'"Exh. C.
'"'Exh. C-1.
'"2 Exh. C-2.

7 •
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The above tax declarations cover one and the same property, which is
an improvement on the land of Servillano Lim.

Faustino testified that in the preparation of a tax declaration, the tax
declarant should present to the Assessor's Office the approved plan and the
sworn statement and building permit. The appraiser will prepare the Field
Appraisal & Assessment Sheet (FAAS) based on the findings in the field. The
FAAS, building permit and building plans should be submitted to the Tax
Mapping Division for plotting in the Tax Map to identify the location of the
property and for assignment of a property index number. Finally, it will be
forwarded to the City Assessor for signature.^®"*

In this case, the FAAS^^^ for the building has no mark of the Tax
Mapping Division, wherein a property index number was assigned. Also, the
effectivity of the initial assessment, date of completion, and date of
accomplishment of the task by the appraiser were not indicated. The FAAS
only reflects the figure 457.20 sq m representing the floor area of the
warehouse,^^^ and the market value of P4,114,800.00.^^^ It was signed by
Assistant City Assessor for Operation - accused Villoria,^®^ and by the City
Assessor - accused Rosas^^® under the words "approved by."

The FAAS also does not have the initial of the appraiser below the
signature of the City Assessor. Faustino said that in all FAAS, it is the practice
that the Chief or Assistant Chief of the Appraisal Division puts his or her
initial at the box below the signature of the City Assessor. ̂"

No other document was filed with respect to the FAAS marked as Exh.
D but subsequently. Tax Declaration No. 02947^ under the name of Servy
Realty was prepared based on the said FAAS.^^^ This tax declaration covers
assessment of improvement described at the dorsal portion thereof as
commercial, with an area of457 sq m. and a market value of P4,l 14,800.00.^^"^
At the bottom of the dorsal side states, "(t)his declaration cancels Tax Nos."
and the entry indicates "new",^/^ meaning that the tax declaration was a new

103 jsN, 7 September 2006, p. 12).

TSN, 22 June 2006, pp. 39-41.
Exh. D.

TSN, 22 June 2006, p. 43.
'°^ Exh. D-2.
'®8Exh. D-3.'«'Exh.D-4. j
110 TSN, 7 September 2006, p. 12; Exh. D-5.

Id. at 13.
"2 Exh. E.

TSN, 7 September 2006, p. 17.
'"Id. at 20-21.
"^Exh.E-1.
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assessment as it was being assessed for the first time.^^^ It was declared for
tax purposes effective 1992, as there was also no previous tax declaration
covering the same property. ̂ ̂  ̂

On cross-examination, witness Faustino testified that she does not visit
the site where the properties are located and merely rely on the FAAS
submitted to them.^ As such, she does not have any discretion to correct the
findings or the report indicated in the FAAS.^^^

Faustino also testified that Tax Declaration Nos. 01948, 01949 and
02187 have Property Index (PI) No. 5-3146-A. While Tax Declaration No.
02995's property index number was amended from 5-3146-A to 5-5361-A,
due to the segregation of the lot after the expropriation. All the four tax
declarations are simply reassessments but pertain to the same building
warehouse and fence.

In their records, there are two tax declarations registered in the name of
Servy Realty namely. Tax Declaration No. 02995^^^ (for the warehouse with
an area of 240 sq m) and Tax Declaration No. 02947^^^ (for the warehouse
with an area of457 sq m). Tax Declaration No. 02995 was assessed under Lot
3-A, while Tax Declaration No. 02947 was assessed under Lot 5. The
demolished warehouse in this case was erected on Lot 3-A (lot of Servy
Realty), while Lot 3-B (lot taken by the government) was left vacant.

Also, per records, the property index number (which was 5-3146-A) for
the warehouse covered by Tax Declaration Nos. 01948,01949 and 02187 was
also used as the same index number for the property under Tax Declaration
No. 02947.^^"^ But Faustino said that it does not refer to the same property and
improvement because the FAAS for Tax Declaration No. 02947 states that it
is for Lot 5, whereas the four Tax Declarations refer to Lot 3.^^^ However, a
scrutiny of Tax Declaration No. 02947 shows a handwritten correction made
on 17 December 1993 on the lot number, wherein lot number 5 was bracketed
and the number "3" was added. Thus, based on the correction. Tax Declaration
No. 02947 refers to Lot 3, not Lot 5.^^^

TSN, 7 September 2006, p. 26.
'Md.at27.

Id. at 33.

'nd.at34.
TSN, 7 September 2006, pp. 35-36.

2'Exh. C-11.
22Exh. E.

^ TSN, 7 September 2006, p. 45.
2Md. at 45-46.
^ Id. at 38.
TSN, 3 October 2006, p. 5.
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When questioned by the Court, Faustino said that a FAAS covers only
one tax declaration. If there are two improvements on a lot, there will only be
one assigned index number, but they will have an assigned suffix number e.g.
1-001 for the first improvement and 1-002 for the second improvement. Per
records verification, the old existing improvement on Lot 3 was declared
under the name of Servillano Lim as early as 1979. There was only one
improvement on the property of Servillano consisting of a warehouse with
fence.

The FAAS, marked as Exh. D was the basis for the issuance of Tax
Declaration No. 02947.^^^ The dorsal portion of Tax Declaration No. 02947
indicates that the assessment was "new." However, before a new tax
declaration may be issued, several requirements must be complied with, such
as the submission of an approved building plan, building permit, and the
sworn statement of the owner. It must also be inspected by the assigned
appraiser to verify the truthfulness of the stated approved plan. In this case.
Tax Declaration No. 02947 does not have any accompanying document.

According to Faustino, by looking at the tax declaration, it can be
determined if there exists an improvement.^^^ The property index number
assigned to the improvement covered by Tax Declaration No. 02947 is PIN-
114-05-060-05-004-1001. These numbers pertain to the following:

114 - refers to Quezon City
05 - refers to the Assessment District of San Jose

060 - refers to Barangay Manresa
05 - refers to the sectioning in the barangay
004 - refers to the PIN of the property
1001 - refers to the number of improvement on the land.

On re-direct examination, Faustino added that per records. Tax
Declaration No. 02995 still subsists as there was no transaction made
involving the improvement erected on Lot 3-A after year 1994.^^^ On the other
hand. Tax Declaration No. 02947 was already cancelled per Notice of
Cancellation (NOC) No. 95-0416^^"^ dated 18 July 1995 for reason "not
existing."

TSN, 7 September 2006, p. 40-41.
Id. at 41-42.

'29 TSN, 3 October 2006, p.6.
'20 Id. at 7-8.
'2' Id. at 14.
'22 Id. at 12-13.
'22 TSN, 15 November 2006, pp. 9-10.
'2" Exh. E-2.
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The property described in the tax declarations marked as Exhs. C, C-4,
C-8 and C-11 bears PI No. 5-3146-A for Lot 3. Said index number refers to

only one improvement. While in Tax Declaration No. 02947, marked as Exh.
E, the property described has an index number of 5-3146-B.^^^ Faustino said
that it seems to be the second improvement on Lot 3.^^^

Therefore, it looks like there were two improvements on Lot 3. The first
improvement bears PI No. 5-3146-A (under Tax Declaration No. 01948,
01949, 02187 and 02995), and the second improvement with PI No. 5-3146-
B (under Tax Declaration No. 02947).^^^ The first improvement being a
warehouse with floor area of 240 sq m and a fence of 260 sq m, while the
second improvement was described as a warehouse with floor area of 457 sq
m.

Finally, Faustino said that in addition to the reasons why the FAAS was
processed irregularly was because there was no building sketch and area
computation of the property located in a particular lot number.

On re-cross examination, witness Faustino stated that the property of
Servillano Lim covered by TCT No. RT-44282 with an area of 967.8 sq m
was subdivided into two: TCT No. 93235,^^^ which measures 501 sq m
remains with Servy Realty Corp. (Lot 3-A) and TCT 93245^"^® with 466.80 sq
m area was transferred and registered under the name of the Republic of the
Philippines (Lot 3-B).

The improvement covered by Tax Declaration Nos. 01948, 01949,
02187 and 02995 was erected on Lot 3. The alleged improvement covered by
Tax Declaration No. 02947 was erected on Lot 5 but corrected to Lot 3, and
PIN No. 5-3146-A was corrected to PIN No. 5-3146-B. It would appear that
there were two improvements on Lot 3.

Lot 3 was divided into two parcels of land. Lot 3-A (which was retained
by Servy Realty) contains only one improvement covered by Tax Declaration
No. 02995. However, there was no tax declaration issued for any improvement
on Lot 3-B.^'^' Therefore, Lot 3-B was vacant.

Originally it was number 5-3146-A, and as observed, "B" was superimposed.
TSN, 15 November 2006, p. 15.

"Id. at 15-16.
"Id. at 29.
"Exh. F.

-♦OExh. G.
TSN, 15 November 2006, p. 45.
Id. at 52-53.
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3) Mary Santos Adelino

Adeline is the State Auditor V employed at the Commission on Audit
(COA).

In 1995, the Director of the Special Auditor's Office issued COA
Assignment Order No. 95-063,^"^^ assigning her as team leader of the audit
team directed to audit the acquisition of the right of way for C-3 project.

In the conduct of audit, they first gathered documents fi*om the office
of the resident auditor. To validate the documents from the resident auditor,
they secured additional documents from outside sources. Then, they
conducted an ocular inspection of the site and compared the result of the
inspection with the documents attached to the disbursement vouchers (DVs).
Finally, they prepared their report.

Adelino identified Disbursement Voucher (DV) No. 102-94-01-
00764^"^^ dated 27 January 1994, which covers the partial payment for the
warehouse, and DV No. 102-94-12-15848^"^^ dated 19 December 1994, and
their corresponding checks^"*^ and official receipts.

Adelino stated that they had to validate because there were
discrepancies with the documents. For instance, they requested the city
assessor for copies of the tax declarations and they were furnished with four
different copies bearing the same Tax Declaration No. 02947.^^^

The first copy'^' was secured from the office of the City Assessor with
reference from Quezon City (with annotation "Virjie*** 6-02-95") and
requested by E. Manuyac - Communication No. 4-115, COA-QC. There was
no alteration in the first copy. The second copy^^^ bears Communication No.
95-145 with COA dated 11 July 1995 and with superimposition on some
figures. The third copy^^^ also has superimposition and notation of the Notice
of Cancellation (NOC) No. 95-0416, requested by Corazon Tenerio, Comm.

Exh. A.

^ TSN, 16 August 2007, p. 12.
at 16-17.

Exh. A-6.

Exh. A-7.

Exhs. A-6-a and A-7-a.

Exhs. A-6-b and A-7-b.

TSN, 16 August 2007, p. 34.
Exh. E-4.

52Exh.E-5.
Exh. E-6.
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No. 6-44. The fourth copy^^"^ contains notation of NOC No. 95-0416 and in
addition, states "non-existing EPF 1992" validated on 7/18/93.^^^

After noticing the discrepancies, they conducted an ocular inspection.
The first inspection was conducted in 1995 to determine the correctness of the
valuation and size of the property. Teresa Ty Santiago measured and
computed the value of the property, and thereafter compared it with the value
as prepared in the claim for right of way.^^^

The audit team exerted efforts to determine the exact basis for the

valuation made by the Quezon City Appraisal Committee (QCAC). They
secured copies of the tax declarations and field appraisal and assessment sheet
that should contain a computation and sketch as basis. However, no
computation or sketch were found therein that would support the valuation of
the property. Even the reply letters^ sent by the appraisal committee to the
special audit team failed to explain how they arrived at the value of the
property.

The two photos taken in 1993 attached to the original voucher of the
payment for the right of way claim were not sufficient to determine the
correctness of the valuation. During the 1995 inspection, Adelino also took
pictures, marked as Annex 27 of their Report. There were similarities in the
pictures such as the fence. However, the structure was still complete in the
photos taken in 1993, while in the photos taken in 1995, the fence was already
partially demolished.^^^

Before they finalize the report, they discussed the observations with the
QCAC to get their comments and confirm the documents sent to them.
Thereafter, they sent the agencies concerned the audit highlights, which
contains their observation on the property, the valuation, and the result of the
inspection.

The important points raised therein were: (1) the value of the property
paid by the DPWH to Servy Realty was higher than the value determined by
the COA; (2) the supporting documents were incomplete and insufficient to
determine the correctness of the value of the property assigned by the QCAC;
and (3) the property was not completely demolished and the lot mentioned in

Exh. E-7.

TSN, 16 August 2007, pp. 38-40.
TSN, 28 August 2007, p. 14.

'"Exhs.A-15,A-16,A-17.
TSN, 28 August 2007, p. 21.
Exhs. A-19 and A-19-a.

Exhs. A-18, A-18-a, A-18-b
TSN, 28 August 2007, p. 34.
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the tax declaration could not accommodate the size of the improvement as
mentioned in the City Appraisal Resolution.

On cross-examination, Adelino testified that the portion of the lot that
was acquired by the government for the right of way measures 466.80 sq m.
It does not contain any warehouse because it is impossible that a warehouse
can be accommodated on that portion. The warehouse was located on the
portion of the lot retained by Servy Realty.

At the time of the inspection, only the remnants of the warehouse on
Lot 3-A, the lot retained by Servy Realty, was presented to them. There were
no other buildings or improvements presented. Also, the structure reflected in
the photos that support the DV is also the same building presented to them
during the inspection.

When confronted with the Certificate of Demolition,^^^ Adelino said
that it was already existing when they conducted the inspection. They were
not informed if there was another building that was demolished because what
was presented to them was the remnants of the building inside Servy Realty
property.

Adelino identified the letter^ sent by Rodolfo Angeles to Atty.
Benjamin Kasala. It stated that instead of reassessing the subject warehouse
for purposes of expropriation, the City Assessor's Office cancelled Tax Dec.
No. B-060-02187 and issued Tax Dec. No. B-0-60-02947 and declared it as a

new improvement with an assessed value of P3,291,840, effective 1992.

As shown in the minutes of the meeting of the QCAC dated 14 October
1993,168 accused Garcia presented the appraisal of the improvements owned
by Servy Realty. Accused Garcia also requested that the tax declaration be
revised by the City Assessor's Office, while accused Villoria suggested that
the assessment be made effective 1992. This shows that the amount of
F3,291,840 was already arrived at by the appraisal committee during their
meeting. This is the reason why the appraisal committee recommended that
the tax declaration be revised and consequently. Tax Dec. No. 02947 was
issued.

TSN, 28 August 2007, pp. 37,40.
163 7sN, 16 January 2008, p. 14.

Id. at 20. )

'^^Exh.A-12.
166 xsN, 16 January 2008, p. 21.
'®'Exh. A-14.
'®»Exh.A-22.
169 jy January 2008, pp. 27-28. r \
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Adeline further testified that accused Mateo was not a permanent
member but a representative of the Chairman of the QCAC in the appraisal of
the property. As a representative, Mateo was supposed to do what a chairman
should do. Mateo did not participate in the meeting of the appraisal
committee.

On re-direct examination, Adelino said that the minutes of the meeting
did not mention of any tax declaration number. She maintained their
conclusion that the tax declaration mentioned in the minutes of the meeting
refers to Tax Dec. No. 02947.^^^

On re-cross examination, Adelino testified that based on the COA
computation, Servy Realty should have only been paid the amount of
Fl,456,243.65 for the warehouse and the demolished fence.^^^

On questions from the court, witness said that in expropriation
proceedings, the parties entered into an amicable settlement where they agreed
on the particular price; F3,291,840.00 in this case. The said amount paid was
found to be not in accordance with the COA rules and regulations.

Under Executive Order (EO) No. 132,^^"* the appraisal committee is
required to secure complete data to ascertain the real or market value of the
property to be acquired. However, it does not state that in the event of
amicable settlement, the land owner and the government, must follow the
formula of the COA of "replacement cost less depreciation cost" to be the
basis for payment ofjust compensation.

The EO only mentions the fair evaluation of the property. Thus, the
parties can agree on any amount, provided that it is fair to boA parties. In this
case, the payment was not fair for the government as it was more
advantageous to the landowner.

4) Fernando Mangiliman Valdez

Valdez is the Project Manager II of the Urban Roads Project Office
(URPO) under the Department of Public Works and Highways (DPWH). In

TSN, 30 April 2008, pp. 39-40.
''•ld.at55(Exh.E).

TSN, 6 August 2008, p. 36.
Id. at 42. ^

Erroneously mentioned as Executive Order No. 139 in p. 43 of TSN dated 6 August 2008.174

TSN, 6 August 2008, pp. 43-44.
'^Md. at 45-46.
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1993, he was the Engineer V designated as Assistant Project Manager tasked
to supervise the construction of Circumferential Road 3 (C-3).

He identified the Agreement to Demolish and Remove
Improvements^ which he initialed. It was stated therein that the property
affected by the construction of C-3 road belongs to Servy Realty. It also
provides that the demolition of the building will be the obligation of the owner
and the implementation thereof must start once the initial payment has already
been made. If the owner failed to demolish the structure, the DPWH shall
continue the demolition and the cost incurred will be deducted from the final

payment.

Thereafter, he signed the Certificate of Demolition^^^ certifying that the
improvement covered by Tax Dec. No. 02947, which was totally affected by
the construction of the C-3 road has already been reihoved from the right of
way of the said project. They considered the warehouse as totally demolished
because the resolution of the appraisal committee mentioned that they shall
apply the replacement method in the appraisal. In this method, it is as if the
affected building will be replaced by a new structure.

However, contrary to the statement in the certificate of demolition, the
warehouse was not totally demolished. Only the portion affected by the
construction of the road was removed as borne out by the remnants inside the
lot retained by Servy Realty. Valdez claimed that it was the duty of the
appraisal committee to determine whether the establishment was totally
affected or not.

He also identified the explanation letter^^^ he prepared that was
addressed to DPWH Undersecretary Mabini Pablo. He alleged therein that the
warehouse owned by Servy Realty was actually an old warehouse. It was
reassessed, and a new tax declaration was issued by the city assessors but it
was declared as a new improvement.

On cross-examination, Valdez testified that when he initialed the
Agreement to Demolish, he made sure that there was a warehouse. He has
personal knowledge that the warehouse affected by the construction of the C-
3 road project was an old warehouse. However, he admitted that he has no

Exh. A-9.

TSN, 8 October 2008, p. 18.
Exh. A-12.

TSN, 8 October 2008, p. 14.
'8' Id. at 16.

'82Exh.A-20.
TSN, 2 February 2009, p. 20.

'8^ TSN, 8 October 2008, p. 44.
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personal knowledge on the reassessment of the warehouse or the issuance of
a new tax declaration.

In his memorandum^^^ addressed to Project Director Cresencio M.
Rocamora, he stated that the owner requested to consider the warehouse as
totally affected by the project. They considered the damage on the property
substantial because after a portion of the warehouse was demolished it was
rendered useless or '^hindi na mapapakinabangan"^^^

On re-direct examination, Valdez clarified that if a portion of the
warehouse will be removed, it will collapse.*^® However, he observed that
even after the demolition, a portion of the wall was still standing. When he
stated that "after the warehouse was demolished, "<i/ na napakinabangan,^^ he
was referring to the demolished portion and not to the remaining structure.^^^
On the statement that despite the fact that there were remnants, the taking of
the property was already completed, Valdez clarified that he was referring to
the portion affected by the road widening.

On re-cross examination, Valdez said that based on the contract, the
warehouse should be totally demolished or removed but he has seen remnants
of the warehouse. While the portion affected by the right of way has no
more economic value, the remnants still have value if they can be sold, but it
can no longer be used as a warehouse. He also did not see the owners fake
the renmants. His basis in saying that the owners took the remnants was
because the contract provides that the salvage materials will be retained by the
owner.

5) Rodolfo David Angeles

Angeles is the Local Assessment Operation Officer II in the Quezon
City Assessor's Office.

Angeles testified that he conducted an ocular inspection on the property
of Servy Realty upon the instruction of his immediate supervisor. Architect

85 TSN, 8 October 2008, p. 44. ^
85Exh. A-20-b.
8' TSN, 2 February 2009, p. 23. 7
88 TSN, 26 February, 2009, pp. 8-9.
89 Id. at 15.
9® TSN, 11 March 2009, pp. 31-32.
9'Id. at 35-36.
92 Id. at 45.

98ld.at49(Exh. A-9).
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Aldaba. He was given an assessment card pertaining to a particular warehouse
measuring 457 sq m with a market value of around P4,000,000.00.^^'*

Based on their records, it appears that there were two buildings declared
in Lot 3, Elk. 424 because of the presence of two tax declarations. The first
is Tax Declaration No. B-060-01948^^^ and other subsequent tax declared
number, which covers an old building with a floor area of 240 sq m already
existing prior to 1985. Second is Tax Declaration No. 02947^^^ covering a
warehouse with floor area of 457 sq m, and with a market value of
P4,l l4,800.00, and assessed value of F3,291,840.00. It stated that the building
was new, assessed in taxable year 1992.^^^ Since it was assessed as new, there
was no tax declaration covering the same property prior to that year.^^^

Thereafter, he went to the site to conduct inspection but the owner of
the property was not there. Since the fence is low, he saw an existing old
building.^®® He then prepared his report, which he submitted to his Chief.
Thereafter, their Chief prepared the corresponding cancellation of the tax
number. Angeles identified the Notice of Cancellation^®^ cancelling Tax
Declaration No. C-060-02947 with Property No. 5-3146-A in the name of
Servy Realty Corporation situated on Lot No. 3, Blk. N 424 for the reason that
it was non-existent.

On cross-examination, Angeles admitted that he has no participation in
the preparation of Tax Declaration Nos. 01948 and 02947, and that he has not
seen the plans and specifications, and supporting documents for the said tax
declarations.^®^ His basis in saying that there were two buildings was the two
tax declarations. But when he visited the site, he only saw one building, which
was covered by Tax Declaration No. 01948. Since he did not find the
improvement covered by Tax Declaration No. 02947, he made a report on the
assessment card and placed therein that the improvement no longer exists.^®^

Witness clarified that his first report, which was reflected in the
Assessment Card was submitted to Architect Aldaba. After Aldaba signed the

•'^TSN, 5 May 2009, p. 19.
'"Id. at 20.
'"Exh. C.

Exh. E.

TSN, 5 May 2009, p. 21 (Exh. E-1).
Id. at 25.

20® Id. at 26-27.2®' Exh. E-2-a. ^
2®2 TSN, 4 June 2009, p. 16.
2®2 Id. at 26-27. \
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report, the Records Management Division prepared the Cancellation
Report,^®"* which was thereafter submitted to Atty. Kasala?®^

On re-direct examination, Angeles added that when the cancellation
report reached Atty. Kasala, the latter called him up and asked what he meant
by "no longer existing." Atty. Kasala also inquired whether the building was
actually constructed and later demolished. Angeles replied that he does not
know.^®^

Atty. Kasala suggested that instead of stating "improvement no longer
existing," he should place "non-existent", to which Angeles complied.^®^ Atty.
Kasala also instructed him to make a detailed report. The detailed report edited
by Atty. Kasala became the final report.^®^

On re-cross examination, Angeles said that when he was asked by Atty.
KaSala why he put "no longer existing" in the assessment card, he made a
follow up question, "has this building been constructed?"^®^ Angeles said that
he cannot answer because it was Mr. Del Mundo who made the report and
who conducted the inspection to see if the building was there.^^® He explained
that he cannot tell whether previously there was a building but no longer
existing during the time of the ocular inspection.^^^

6) Fernando Valdez Pacamara

Pacamara was the Assistant Chief Appraiser of the Appraisal Division
from 1991 to 1995.

Pacamara testified that a Property Field Appraisal and Assessment
Sheet (FAAS) is a form filled up by the appraisers on their report on buildings
assessed for taxation purposes. When he was the Assistant Chief Appraiser,
he checks the report of the appraiser in the FAAS whether the description of
the building is correct, if there is a building sketch and area computation. He
also checks the computation of the building's market value, whether it is in
accordance with the approved schedule of values.^^^ After checking, he initials
the FAAS. All assessment sheets should pass through him for review.^^^

2®^Exh. 32.

205 tSN, 4 June 2009, p. 37.
200 TSN, 30 June 2009, pp. 6-7.
207 Id. at 8-9.

208 Id. at 27. /
209 Id. at 50. ^
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2" Id. at 51.
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When confronted with the FAAS marked as Exh. D, Pacamara
confirmed that it was not submitted to him for review or for checking because
it does not have his initial.^^'^ It does not contain any building sketch by the
appraiser and the area computation. Therefore, it can be concluded that the
regular procedure in the preparation of the FAAS was not followed. As such,
it cannot be a valid basis for the issuance of a tax declaration.^

After the appraiser prepares the FAAS, and after review by the Chief
Appraiser, it will be approved by the Assistant City Assessor.^^^ However, it
is possible that the FAAS are submitted directly by the appraiser to the
Assistant City Assessor based on personal reasons or agreement between the
appraiser and the Assistant City Assessor.

Thereafter, the Assessment and Records Management Division
(ARMD) will prepare the tax declaration by reflecting the contents of the
FAAS and assigning a tax declaration number. The Chief of the Division will
review and place his initial and then forward it to the City Assessor for the
approval of the tax declaration.

The FAAS has a lifetime record and it is cancelled or declared

ineffective only when there is a change of ownership, correction or revision,
demolished or when there is an adverse decision of the court declaring it null
and void.^^® In case of demolition, there must be a Cancellation Report or
Notice of Cancellation submitted by the field appraiser and approved by the
corresponding official.^^^

It should be written on the face of the FAAS that it is being cancelled
by virtue of a notice of cancellation number and the date of its effectivity.
With respect to cancellation of tax declarations, it must be reflected in printed
form that it is being cancelled and the year of effectivity.^^® In the FAAS
marked as Exh. D, there was a notation "NOC No. 95-0416" for reason "not
existing" dated "7-18-95."^^^

Pacamara further testified that a tax declaration is revised when there is
a change of ownership, when there are additional improvements, or when
there is a need to make a re-assessment of the building.^^^ In which case, they

2'^TSN, 1 July2009. p. 36.
2'Md.at38.
2'nd.at57.
2" Id. at 39-41.
2'8ld.at62.

2'nd.at63.
220 Id. at 64.
221 Exh. D-6.

222 TSN, 28 July 2009, p. 9. /
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cancel the existing tax declaration and replace it with a new one. It is usually
reflected in the Memorandum at the dorsal portion of the tax declaration. The
data or information contained in the memorandum are those contained in the

FAAS copied by the Record Management Division and the Tax Division.^^^

He then distinguished reassessment as against new assessment. In re
assessment, there should be a note at the back of the tax declaration that it
cancels a certain tax declaration number. Whereas in case of a new

assessment, there is no such notation. In this case. Tax Declaration No. 02947
(Exh. E), particularly at the dorsal portion thereof bears a note "new", which
indicates tiiat it was a new assessment or that the property was being assessed
for the first time. The effectivity date reflected is 1992 and therefore, it can be
concluded that the building was constructed before said period.^^"^

On cross-examination, witness confirmed that he did not conduct an
ocular inspection on the property of Servy Realty to verify the contents of the
FAAS because he was not asked to verify the same.^^^ He also admitted that
since he has not seen the warehouse, he does not know what it was made of.
Therefore, he could not evaluate its value.^^^

When the FAAS was submitted directly to the Assistant City Assessor
thus, bypassing their division (Appraisal Division), he concluded that there
must be an agreement between the appraiser and the Assistant City Assessor.
As such, whatever happens to the assessment, it is not their division but the
appraiser and the signing officer who will be answerable for it.^^^

On re-direct examination, Pacampara testified that appraiser Del
Mundo talked to him prior to the inspection of the property. Del Mundo asked
for advice if he will make the appraisal because the valuation of the property
was very high. Pacampara said Aat it was City Assessor Dante Villoria who
allegedly advised Del Mundo to make a very high appraisal.^^^

On re-cross examination, witness said that he has no personal bias or
prejudice against Villoria or Rosas.

223 TSN, 28 July 2009, p. 10.
224 Id. at 12.
223 TSN, 1 September 2009, p. 9.
226 Id. at 13.
222 Id. at 10-11.
22« Id. at 29-30. /
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7) Ernesto Samson Madrilejo

Madrilejo is the Chief of the Records Section of the Building Inspection
Division under the Office of the City Engineer, Quezon City. The Records
Section is the custodian of the building and demolition permits.^^^

Madrilejo was issued a subpoena to bring to court certain documents.
Based on their records, no building permit was issued for the construction of
a commercial warehouse measuring 457 sq m from 1991 to 1992 under the
name of Servy Realty. There was also no demolition permit issued for the
destruction and removal from the road right of way of a commercial building
measuring 457 sq m and/or 240 sq m pertaining to Servy Realty between 1993
to 1994.^^® They searched for the requested documents but no records exist.
Madrilejo issued a Certification dated 29 June 2009 to this effect.^^^

On cross-examination, witness testified that his certification was based
only on their available records.^^^ Since they transferred from one place to
another before they settled at the NCC Compound in Quezon City, he cannot
tell whether the records in their warehouse are intact from way back 1949 until
his appointment in 2008.^^^ He admitted that prior to his appointment in 2008,
he cannot discount the possibility that the documents in ̂ e records section
were indeed existing, only that they were lost.

Their office only receives copies of the building and demolition
permits. Madrilejo also admitted that their office does not hold the complete
set of building permits.^^"^ He also said that it is possible to construct a house
without building permit and to demolish a structure without demolition
permit.^^^

On re-direct examination, Madrilejo testified that while there is a
possibility of constructing a house without permit, it is considered as illegally
constructed.^^^

229 tSN, 20 October 2009, p. 16.
220ld.atl5(Exh.P).
2^' Exh. P.
232 TSN, 20 October 2009, pp. 20-21.
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233 Id. at 22-23.

234 Id. at 7.
233 Id. at 13.

23® Id. at 15.
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8) Mercy No^z Santos

She is the Chief of the Real-Property Assessment & Examination
Division of the Bureau of Local Government and Finance (BLGF) concerned
with the appraisal and assessment of real properties.

Santos testified that she received a subpoena requiring her to bring to
Court a copy of Schedule of Market Values as of 1980. However, she can no
longer locate a copy of the same. They were informed that the records of
Quezon City were destroyed by fire and they do not use it anymore, since the
schedule of market values is now being reviewed by the Sanggunian
PanglungsodP'^ The BLGF issued a certification to that effect.^^^

Nonetheless, Santos said that she is familiar with the schedule and
identified the Schedule of Unit Value of Building, General Revision 1981-
1982,^^^ which she said to be similar to the other market values which the
LGUs are preparing. The only difference is that the reviewing authority is no
longer the BLGF but the local SanggunianP^

On cross-examination, Santos testified that she did not prepare and was
not the custodian of the document marked as Exh. If shown a similar

schedule she would not know whether it is correct or not.^"^^

9) Reynald Paul Magbanua Imjada

Imjada is the Head of the Quezon City Information Technology
Development Office (QCITDO) since 2009.

He was subpoenaed to submit list of taxes paid by Servy Realty, and in
compliance thereto, he produced two sets of documents. The first set was
based on the control number for the land and the second set was based on the

control number for the improvement.^"^^

An examination of the computer print-outs show that Servy Realty paid
taxes fi*om 1991 to 1995 on the improvement with Control No. 05-03146-000-
1-001. The control number has indicators: the number "05" pertains to the
district, "-03146" is the land number, "-000" indicates that there was no sub-

237 TSN, 20 October 2009, p. 22.
238 Id. at 23.
23' Exh. A-3.
240 20 January 2010, pp. 23-24.

2'" Id. at 25.

2« Id. at 26.
2'»3 TSN, 8 March 2010, p.27. /
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land when it was segregated, "-1" is the indicator that this is an improvement
of the building, "-001" is the indicator of being the first building.^"^ Servy
Realty paid the following amount of tax: PI,447.04 for 1995;^"*^ P 198.23 and
991.12 for 1993 p 198.23 for 1992.2^^

The second set of documents pertains to the parcel of land. It has the
control number of land which is 05-03146 and the tax declaration indicated is
B-060-02947. The tax declaration indicates how much taxes and from what

period it started for a particular property. However, B-060-02947 is not on
their file. He added that all data existing are encoded from receipts, and
receipts, on the other hand, are manually done, so, it is possible that there
could be an error.^"^^

Per computer print-outs for the land record, the last entry was the
payment amounting to P88,879.68. When the land record was verified with
the treasurer's office, it was found out that the payment of P88,879.68 was
entered in the index card for an improvement}^^ Prior to the computerized
system, payments were posted in index cards. They requested from the City
Treasurer's Office copies of the index cards^^® to clarify the payment.^^^

The city treasurer provided them a copy of the index card for the land
and two separate copies for the improvements. Based on records, there were
two improvements,^^^ to wit: (1) Tax Account Register with Tax Declaration
No. 02947, commercial and (2) Tax Declaration Nos. 01948, 01949 and
02187. For property under Tax Declaration No. 02947, the amount paid was
P88,879.68 in 1992 and 1993 without any protest.^^^ However, it was encoded
under the control number of a land.^^"^

On cross-examination, Imjada testified that based on their records, it
appears that there are two different buildings. He has not been to the property
of Servy Realty and has not seen the building/s. However, the record says that
one is existing and the other one was cancelled because it was non-existent.^^^

TSN, 8 March 2010, pp. 28-29.
Exh. Q-3.
Exh. Q-2.

2^'Exh.Q-l. / *
248 TSN, 8 March 2010, p. 32.
249 Id. at 33^34.
250 Exh. A-11-b, A-11-c, A-11-d
25' TSN, 8 March 2010, p. 34.
252 Id. at 40.
253 Exh. A-11-d-l and A-1 l-d-2; Exh. R .
254 TSN, 8 March 2010, p. 39.
255 TSN, 21 April 2010, pp. 14-15.
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Imjada also said that the system is provided with security passwords.
The data in their system can be corrected or edited but there can be no instance
that they can be altered without official request.^^^ In this case, the records of
Servy was not edited because it is in the "pure form" or in 2001 format
otherwise, there would be records on them that they were edited.^^^

On re-direct examination, Imjada said that for real property payments,
only the city treasurer or his authorized representative is allowed to make any
correction or editing.^^®

On questions from the Court, witness said that the data cannot be
tampered in the process of migration, although after migration, they can be
edited. The data of the city assessor is still managed by the assessor and they
are the ones who can edit, update, or change them.^^^

10) Severino Baluyan Adriano, Jr.

Adriano is the State Auditor IV of the Commission on Audit (COA).

He received a subpoena from the Sandiganbayan requiring him to
submit certain documents pertaining to the tax receipts issued by the Quezon
City government. However, the documents are no longer available, as they
were already disposed of per Certificate of Disposal of Records Authority No.
2006-668-11/07/2006^^^ issued by the Records Management and Archives
Office (RMAO).

On cross-examination, Adriano said that the dates of the documents that
were disposed are from years 1987 to 1995. They did not look anymore at the
documents prior to the disposal since they were already post audited.^^^ Also,
during the disposal period, they were not aware of any case that pertains to
the tax payments of Servy Realty Corp.^^^

Adriano added that the documents were covered by the periods which
they were authorized to dispose pursuant to the retention period.^^^ For real

^ TSN. 21 April 2010, p. 18-19.
Id. at 19.

258 Id. at 27.
259 Id. at 28.
2«>Exh.A-ll-f.
25' TSN, 17 May 2010, p. 18.
252 Id. at 22.
253 Id. at 21. /
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property taxes (RPT), the retention period is ten (10) years. The RPT subject
of these cases were dated 1987 to 1995 and the disposal was done in 2007.^^"^

On re-direct, witness said that at the time of the disposal, he was not
aware of the instant case. He also has no knowledge of any dispute regarding
the payment of the RPTs.^^^

The testimonies of the following prosecution witnesses were dispensed
with:

a) Marlene S. Aguilar and Rola L. Liquicia - after counsel for
accused Constantino P. Rosas, Alfredo Macapugay, Dante Villoria,
Robert Nacianceno and Ramon B. Mateo admitted the due

execution and authenticity of the Certification^^^ as to said
accused's Service Records and Appointments issued by the City
Personnel Officer of Quezon City.^^^

b) Rolando Mendoza Bone - Prosecutor Janet Leah M. Ramos
proposed for stipulation that, at the time material to these cases,
accused Garcia and Reyes were employed with the DPWH.^^^
Counsels for the said accused admitted the proposal. Thereafter, the
Service Records^^^ of Garcia and Reyes, appointment of Garcia as
Project Manager 11,^^® and the designation of Garcia as member of
the Special Appraisal Committee^^^ were marked in evidence. In
view of the admission, the testimony of Bofie was dispensed with.

c) Mary Grace Melocoton, Human Resource Management Officer
IV of the Urban Roads Project of the DPWH - after Atty.
Bienvenido J. Medel, counsel de oficio for accused Cababa,
admitted the due execution and authenticity of the Appointment
Record^''^ and Designation^^^ of accused CaT^aba on file with the
said office.^"^"^

2"TSN, 17May2010,pp. 30-31.
Id. at 32.

Exhs. H to H-3,1 to 1-2, J to J-1, L to L-1, K to K-2. ^
2®' TSN, 30 April 2008, p. 12.
268 9 September 2008, pp. 6-7. r *

Exhs. N and M.

"®Exhs.N-l.
Exh. N-2.

Exh. O.

2^ Exh. 0-1.
TSN, 7 October 2008, p. 7.
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d) Primo Dela Faz - after the defense admitted that he is the Record
Custodian of Quezon City, and that the Real Estate Tax Register,^^^
Real Property Tax Account Register^^^ he brought to Court are
faithful reproduction of the certified true copies of the originals.

e) Atty. Rochelle Tumalip Macapili, Head Legal Counsel of the
Metropolitan Manila Development Authority (MMDA) - after the
defense admitted: that she is the Head of the Legal Department of
the MMDA; that by virtue of a Special Order, accused
Nacianceno was appointed Chairperson of the Appraisal
Committee for the purpose of determining just compensation paid
to properties affected by the infrastructure projects of the
govemment;^^^ the authenticity and due execution of the documents
pertaining to the acquisition of property belonging to Servy Realty
particularly the original copy of the minutes of the meeting.^^^

f) Victor B. Endriga, City Treasurer of Quezon City - as the defense
interposed no objection on the proposed stipulation of the
prosecution that the Certification,^^® which he issued on 7 October
2008, stating that the property tax receipts issued in favor of Servy
Realty during the period 1992-1993 to support the payment made
by the government in 1994, are no longer available.^^^

After the completion of the testimonies of its witnesses, the prosecution
filed its Formal Offer of Exhibits on 27 July 2010. In the Order dated 27
September 2010,^^^ the Court admitted prosecution's Exhs. A to R.

Meanwhile, accused Chan and Dickson Lim filed a Joint Motion for
Leave of Court to File Demurrer to Evidence.^^^ During the hearing on the
said motion for leave, the prosecution manifested that it is not offering any
opposition to the grant of leave to file demurrer to evidence. Thus, accused
were given time to file their respective Demurrer to Evidence.^®"^

Exhs. A-11-b and A-11-c.

Exh. A-11-d.

27'Exh.K-3.

278 TSN, 8 March 2010, p. 9.
279 Exh. A-22; TSN, 8 March 2010, p. 14.
28° Exh. A-11-a.
281 TSN, 17 May 2010.
282 Record, Vol. 6, p. 2,794.
283 Id. at 2,772-2,777.
284 Id. at 2,795.
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Accused Macapugay,^^^ Chan and Dickson Reyes,
Nacianceno,^^^ Mateo,^^^ Rosas, filed their respective Demurrer to
Evidence. The prosecution filed its Consolidated Comment/Oppdsition to the
Demurrer to Evidence on 24 January 2011

In its Resolution dated 15 February 2012,^^^ the Court denied accused's
Demurrer to Evidence. Accused's motions for reconsideration thereof were

likewise denied in the Resolution dated 11 October 2012.^^^

On 17 July 2013, Atty. Solomon Condenuevo filed a Manifestation and
Motion^^"^ informing the court of the death of accused Jose Garcia on 24 May
2013, attaching therewith Garcia's Certificate of Death.^^^ On 4 November
2013, counsel for accused Garcia filed a Supplemental Manifestation and
Motion^^^ praying that the travel cash bond previously posted by accused be
released to his next of kin.

Accordingly, on 14 November 2011 (sic)^^^, the Court dismissed the
case against accused Jose M Garcia, particularly Criminal Case No. 26352,
on account of his death, and the cash bail bond and travel cash bond posted
by him were ordered released to his next of kin.

Defense evidence

The defense presented the following witnesses:

1. Evidence for Accused Reyes

285 Record, Vol. 6, pp. 2,799-2,874.
28® Id. at pp. 2,813-2,874.
287 Id at 2,877-2,812.
288 Id. at 2,887-2,896.
28Md. at 2,897-2,900.
2«'Id. at 2,901-2,924.
291 Id. at 2,930-2,968.
292 Id. at pp. 2,994-3,027.
293 Id. at 3,178-3,187. /
294 Record, Vol. 7, pp. 3,524-3,526. /
295 Id. at 3,527.
296 Id. at 3,559-3,562.
297 Id. at 3,579-3,580, Minute Resolution dated 14 November 2011 (sic). The year indicated "2011" in the
said order is a typographical error, considering that the incidents for resolution by the Court pertain to a
Manifestation dated 14 July 2013 and a Motion dated 4 November 2013.
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A) Francisco Calixto Reyes

Accused Reyes is a retired employee of the Department of Public
Works and Highways (DPWH).

In his Judicial Affidavit, Reyes alleged that in 1993, he was the
Project Manager III assigned at the Urban Road Projects Office - Project
Management Office (URPO-PMO) of the DPWH. His duties include
processing and signing of the Agreement to Demolish and Remove
Improvements for all URPO-implemented projects.

He testified that Project Manager II Elisa Joson was the over-all in-
charge of the construction supervision and the right of way acquisition for the
C-3 Road Project, while Acting Project Manager Fernando Valdez was the
assistant of Joson. They found out that the warehouse of Servy Realty
Corporation obstructs the proposed C-3 Road and recommended that the
warehouse be removed.

The removal of the warehouse was agreed to by Servy Realty through
the execution of an Agreement to Demolish and Remove Improvements. The
blank spaces in the agreement were filled up by field engineers/personnel
under the supervision of Valdez and Joson.^^^ When it was presented to him,
the agreement was already signed by Margarito Chan for Servy Realty and
initialed by Joson and Valdez.

The Agreement was supported by the following attached documents:
(1) Tax Declaration No. 02947 issued by the Assessor's Office; and (2) the
Resolution No. 93-23 of the Quezon City Appraisal Committee to support the
just compensation for the affected warehouse.^®^

Reyes claimed that he was not a member of the Quezon City Appraisal
Committee and his name was not included in the Resolution No. 93-23. He
was also not a member of the Technical Working Group.^®^ He also cannot
question the opinion and recommendation of the Appraisal Committee in
determining just compensation of the warehouse affected by the C-3 road
project.

Reyes went to the site to conduct an ocular inspection and saw reference
markings painted at the fence of the warehouse of Servy Realty representing

Record, Vol. 7, pp. 3531-3542 (Judicial Affidavit of Francisco C. Reyes).
Id. at 3,534 (page 4 of the Judicial Affidavit of Francisco C. Reyes).
Id. at 3,537-3,538 (pages 7-8 of the Judicial Affidavit of Francisco C. Reyes).

3®' Exh. A-22.
Record, Vol. 7, p. 3,538 (p. 8 of accused Reyes' Judicial Affidavit).
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the right of way limits. He only saw the outside of the warehouse during the
ocular inspection in December 1993.

After establishing the existence of the subject warehouse and
considering that the Agreement was duly supported by documents, Reyes
signed the Agreement to Demolish and Remove Improvements.^^^ After
affixing his signature, the Agreement was forwarded to Project Manager IV
Jose F. Almeda, for his approval. Then, it was returned to the project engineer
for implementation.

Because of the demolition, the warehouse was severely damaged. The
right and firont sidewall, the entire roof including the trusses were removed.
Thus, whatever remains in the warehouse no longer function as profitable and
productive to operate compared to the original status of the warehouse before
the implementation of the C-3 road project.^®"^

On 10 August 2005, another ocular inspection was conducted pursuant
to the order of the Court, and this time, he was able to see the interior of the
warehouse. He noticed that the larger portion of the remnants sat on the lot
not taken by the government.

Accused Reyes asserted that there is nothing wrong with his act of
signing the Agreement on 27 December 1993 or one day ahead of the signing
by Resident Engineer Cababa. The Certification issued by Engr. Cababa on
28 December 1993 merely confirms the correctness of what he saw and of the
Agreement to Demolish and Remove Improvements, insofar as the right of
way affecting the warehouse is concerned.

Accused Reyes claimed that there was indeed a warehouse affected by
the C-3 road project. The Joint Resolution prepared by Lourdes S. Padre Juan,
Graft Investigation Officer I; the COA Report dated 5 May 1995 particularly
page 10 and 16 thereof; and the COA Inspection Report of August 24, 2005,
speak of a warehouse. In the ocular inspection in August 2005, he saw
remnants conclusively those of the warehouse he saw during his ocular in
1993. The photographs^®^ that supported the payments show the existence of
the warehouse and the renmants thereof after itiQ demolition. The Certification
issued by Resident Engr. Cababa on 28 December 1993 and the Certification
of Demolition issued by Acting Project Manager Fernando Valdez on 14
November 1994^®® also confirm the existence of the warehouse.^®^

Exh. 1 (Reyes).
Record, Vol. 7, p. 3,537 (p. 7 of accused Reyes' Judicial Affidavit).
Exhs. 2 and 2-A (Reyes). j,

3®®Exh.A-12. /
Record, Vol. 7, p. 3541 (page 11 of the Judicial Affidavit of Francisco C. Reyes).
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On cross-examination, Reyes testified that the Agreement was already
filled up when it was presented to him, except that it does not have his initial
and signature of Jose Alameda, the Project Manager of URPG.^^® Before
signing, he went to the site to check if there was a warehouse that will be
affected by the road widening. He was not able to enter the property but he
saw that there was only one warehouse.^®^ The warehouse does not appear to
be old but it also does not appear brand new as well.

Reyes admitted that he did not make an actual measurement of the
warehouse and thus, he has no way of verifying whether it was actually 457
sq m, as indicated in the tax declaration.^*® He said that he was not interested
with the area but only on the fact that a warehouse existed. He also confirmed
that the warehouse was located mostly in the property retained by Servy
Realty. He realized it only afi;er signing the Agreement, when he plotted the
position through the subdivision plan.^**

The Agreement to Demolish and Remove Improvements refers to the
demolition of the entire warehouse.^ After he signed the Agreement, he did
not bother to check whether the warehouse was actually demolished because
the implementation was already transferred to the project engineer to see to it
that the agreement was carried out.^*^ During the ocuto in 2005, he saw the
building not totally demolished but the portion not demolished was no longer
usable.^*"*

On redirect examination, Reyes said that the area of the warehouse was
not significant to him because it was not his concern.

On re-cross examination, Reyes testified that the inspection conducted
in 2005 was due to the order of the Court and the Inspection Report, as a
consequence thereof, was part of the exhibits. ^

After the termination of the testimony of accused Reyes, accused
formally offered in evidence Exhs. 1, 2, 3 and their sub-markings, which the
court admitted.^

TSN, 12 August 2013, pp. 19-2 0.
Id. at 21,24. ,

3'® Id. at 25. 7
Id. at 30-31.

3'2 tSN, 13 August 2013, p. 9
T J3" Id

t
. at 17,19

Id. at 13.

TSN, 10 February 2014, p. 41.
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n. Evidence for Accused Margarito Chan

andDicksonLim

a) Margarito Chu Chan

Accused Margarito Chan was the legal counsel of Servillano Lim
(Servillano) and later by Servy Realty Corporation.

Chan alleged in his Judicial Affidavit^ that Servillano was the
previous owner of a parcel of land located at 79-C Tuazon, Brgy. Manreza,
Sgt. Rivera St., San Jose, Quezon City. The property was covered by TCT No.
98882^^^ comprising of 967.8 sq m.

In August 1988, Servillano and his wife incorporated Servy Realty
Corporation. As payment for the subscription of shares of stocks, Servillano
executed a Joint Deed of Assignment^ of the property covered by TCT No.
98882 in favor of Servy Realty. As a result, TCT No. 98882 was cancelled,
and TCT No. 49815^^^ was issued in the name of Servy Realty.

On 14 August 1990, the Republic of the Philippines filed an Eminent
Domain Case^^® before Branch 96, RTC, Quezon City, docketed as Civil Case
No. Q-906422 for the expropriation of the property of Servy Realty. This was
in line with the road widening project of the government. The 466.80 sq m
was taken by the government. Consequently, TCT No. 49815 was cancelled
and two titles were issued: TCT No. 93245^^^ comprising of 466.80 sq m
under the name of the Republic of the Philippines, and TCT No. 93235^^^
comprising of 501 sq m under the name of Servy Realty.

Thereafter, the Office of the Solicitor General filed a Motion for Writ
of Possession^^^ of the subject warehouse so that they could proceed with the
demolition and give way for the construction of road widening C-3 project.
The motion was granted in the Order dated 24 May ,1994,^^"* and the
corresponding Writ of Possession was issued in favor of the Republic of the
Philippines.

Record, Vol. 7, pp. 3,595-4,009.
3»7Exh. 20 (Chan).
3'«Exh.21(Chan).
^"'Exh. 17 (Chan).
320Exh.9(Chan).
321 Exh. G.
322 Exh. F.

322 Exh. 1.
324 Exh. 2 (Chan).
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To bolster the claim that the subject warehouse of Servy Realty existed,
accused Chan presented the lease contract^^^ executed by Servy Realty in
favor of Sycwin Coating & Wire, Inc. over the same lot and warehouse
building. On 14 June 1993, he wrote a letter^^^ to the owner of Sycwin asking
them to vacate the leased premises so that the government can take possession
and cause the demolition of the subject property. Sycwin responded through
a letter dated 15 July 1993.^^^ Even Jose Almeda of the DP^^ Urban Road
Projects Office Avrote to the owner of Sycwin requesting them to vacate the
leased premises.^^^

To further prove the existence of the subject warehouse, Chan said that
Servy Realty was issued by the Office of the City Mayor with a Business
Permit to Lease,^^^ and Fire Safety Inspection Certificate^^® dated 3 October
1979 on the subject warehouse. It also paid real estate taxes for the said
improvement from 1978 up to 1988 evidenced by Real Property Tax Bill
Receipts.^^^ The Assessor's Office issued TD B-060-02187 on the subject
warehouse comprising of 240 sq m and fence of 260 sq m.

Servy Realty did not resist the expropriation and thereafter entered into
an agreement with the DPWH for the demolition of the subject warehouse.
The Agreement to Demolish^^^ was prepared by the DPWH. Chan admitted
that when he signed the Agreement, he did not bother to examine the tax
declaration number. Since it was prepared by the DPWH, he trusted them that
the property and tax declaration stated therein referred to the same property
of Servy that was the subject matter of the expropriation. He said he does not
have any participation in the preparation of Tax Declaration No. 02947.^^^

Chan further testified that the recommended amount of P3,291,840.00
was the value arrived at by the Appraisal Committee as just compensation for
the warehouse.^^"^ He said that he has no participation in the appraisal of the
warehouse. He is also not aware of any falsehood incorporated in the said
agreement to demolish.

325 Exh. 10 (Chan).
326 Exh. 11 (Chan).
327 Exh. 12 (Chan).
328 Exh. 13 (Chan).
329 Exh. 26 (Chan).
330 Exh. 29 (Chan).
33'Exhs.23-Ato23-GG(Chan). . .
332 Exh. 14 (Chan). y
333 Record, Vol. 7, p. 4003 (page 9 of the Judicial Affidavit of Margarito Chu Chan).
333 Exhs. 2 and 2-A (Reyes).

Record, Vol. 7, p. 4,004 (page 10 of the judicial Affidavit of Margarito Chan).334
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After the warehouse was demolished, Project Manager Valdez issued a
Certificate of Demolition.^^^ However, it was not totally demolished since
only that part of the warehouse building located on the lot taken by the
government was removed. The entire roof, the trusses, the front columns and
beams, flooring, front wall, right side wall and left side wall were demolished.
As a result, the building was rendered totally useless.

Accused Chan also alleged that Dickson Lim is one of the stockholders
of Servy Realty. He and Dickson Lim were not privy to the discussions and
deliberations of the Appraisal Committee on frie appraisal of the subject
warehouse of Servy Realty. They did not influence the committee in their
decision in arriving at the amount of the just compensation for the subject
warehouse. They also had no participation in the preparation and issuance of
tax declarations of the subject warehouse.

On cross-examination, Chan testified that he was not aware of the
expropriation proceedings filed with the RTC. He did not enter his appearance
in the said case and found out later that Servy Realty was a party therein.^^^

Chan also does not know the area of the warehouse at the time of the

expropriation. When he said that the warehouse measured 390 sq m, he merely
relied on the COA Report.^^^ It was not his duty to measure and know the
specifications of the warehouse. But since the warehouse was examined by
the DPWH, as it was their duty to determine its valuation and size, they
accepted the payment for just compensation for the warehouse, even if they
do not know its actual measurement. He learned later from the Report
submitted by the DPWH during the trial that the warehouse measured 240 sq
m.33«

He claimed that the document marked as Exh. A-10 was executed by
the Board of Directors of Servy Realty only to authorize him to receive
payment for its land and building. It did not authorize him to sign the
Agreement to Demolish for and in behalf of Servy Realty. He also said that
he signed die Agreement to Demolish as counsel for the corporation, not as
representative as indicated in the board resolution.^^^

Chan contended that the remnants appearing on the property referred to
the subject warehouse. He insisted that there was no other building involved.

Exh. 15.

336TSN, 10Febraary2014,p.20. O
Id. at 22. /
Id. at 24.

^^Md. at 25-26 (Exh. A-10).
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But because there were remnants, he admitted that the building was not totally
demolished.^"^®

He has no personal knowledge on the tax payment for the property of
Servy Realty. He also does not know that Servy Realty paid back taxes for the
457.20 sq m building. He asked Dickson Lim for copies of the real property
tax receipts and what was given to him were receipts for the years 1978 to
1984. He was not aware that Servy continued to pay taxes on a building that
was supposedly to be demolished.^"^^

It was only Servillano who negotiated with the representative of the
DPWH, accused Garcia, with respect to the purchase price.^"^^ Dickson Lim
was never present during the negotiation.^"^^ He, on the other hand, received
the check from DPWH in the name of Servy Realty and signed the Agreement
to Demolish.

The Complaint^'^'^ for eminent domain filed before the RTC was also the
basis for the expropriation of the building.^"^^ The Complaint enumerated the
properties subject of the expropriation. On page 20 thereof, in Item 47, the
property owned by Servillano Lim, under TCT No. 98882 was referred to as
a parcel of land containing an area of 967 sq m and 80 sq decimeters. And on
page 25 thereof, under Item 48, the name of Servillano Lim was written
opposite to the described affected area with 466.80 sq m and covered by Tax
Declaration No. B-060-00387 (land). There is nothing in the document that
refers to the improvement belonging to Servillano Lim.^"^^ He was not aware
who told the DPWH that there was a building in the property.^"^^

On re-direct examination, Chan testified that he came to know of the
actual measurement of the building from the document of Servillano,
particularly the tax declaration, which stated that it has a floor area of 240 sq
m and a fence of 260 sq m. He did not work with the appraisal committee to
increase the area of the warehouse. Neither did he negotiate with the DPWH
or with the appraisal committee to increase the offer of just compensation.^"^^

Also, the checks were payable to Servy Realty and were delivered to
Servillano, who deposited the same to his account.

340 2Q February 2014, p. 29.

Id. at 34.
342 27 February 2014, p. 10.

Id. at 16.

3^Exh.9(Chan). ^
tSN, 27 February 2014, p. 26. /

3''«Id.at21.

3^'Id. at 27.

3^»TSN,26 May 2014, p. 7. f
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The warehouse standing on the lot taken by the government was totally
demolished, but there were remnants on the portion of the property retained
by Servy Realty.^"*^ Chan confirmed that there was only one building that
stood on the property, which was the warehouse that was expropriated by the
govemment.^^®

He does not know why the DPWH did not include in their first
complaint for expropriation the subject warehouse. However, the DPWH
through the Office of the Solicitor General, subsequently filed a motion for a
writ of possession over the warehouse, which was granted by the court. Thus,
the government was able to acquire possession of the warehouse of Servy
Realty.^^^

On re-cross examination, Chan said that he did not enter his appearance
in the expropriation case. He received the check from DPWH and delivered
it to Servillano. He insisted that the writ of possession issued by the Court was
for the building.^^^

b) CORAZON Perez Biglang-Awa

Biglang-Awa alleged in her judicial affidavit^^^ that she acted as
Accountant of Sycwin Coating & Wire, Inc. from 16 May 1974 until 16 May
2007, and as Consultant from 18 May 2007 up to the present.

Sycwin Inc. entered into a lease contract^^"^ with Servy Realty over the
warehouse owned by the latter. She identified the signature of Cipriano Sy,
former President of Sycwin, on the lease contract. Cipriano passed away and
was succeeded by his son, Michael Sy.

Sometime in 1994, due to the road widening project, the government
took more than half of the property of Servy Realty. The warehouse leased by
Sycwin was affected and demolished. After the demolition, Sycwin leased
from Servy the remaining portion of the lot that was not taken by the
government. With the permission of Servy, SycWi constructed a small shed
on the same property where they keep their raw paint materials.

3^'TSN, 26 May 2014, p. 9.
350 Id. at 10.
35» Id. at 10.
352 id.at 13.

353 Record, Vol. 8, pp. 4,087-4,093.
354Exh. 10.
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The witness identified the photos of the stockpile of empty drums.^^^
She also brought to court a sample of a one-gallon house paint Weather Gard
and Guilder car paint, which are products produced by Sycwin.^^^

On cross-examination, witness testified that she did not participate in
the execution of the lease contract. She also does not know that at the time the

lease contract was entered into, the property being leased by Sycwin was
under expropriation.^^^

c) DicksonLim

Dickson Lim (Dickson) is the son of Servillano Lim. He was one of the
incorporators of Servy Realty.

Dickson corroborated the testimony of accused Margarito Chu Chan.
In addition, he alleged in his Judicial Affidavit^^® that the warehouse owned
by Servy Realty, which was paid just compensation was existing when it was
taken by the government. It was standing on a parcel of land located at Sto.
Domingo St. comer Sgt. Rivera St., San Jose, Quezon City covered by TCT
No. 98882.^^^ The lot and the building originally belonged to his father.

To prove the existence of the warehouse, Dickson said that it was leased
to Sycwin Wire and Coating Paint, Inc. as evidenced by the lease contract.^^^
He also presented Tax Declaration No. B-060-02187,^^^ which the Assessor's
Office issued on the subject warehouse comprising of 240 sq m and fence of
260 sq m. Servy Realty also had been paying real estate taxes on the said
warehouse building since the beginning.^^^

Dickson also presented Building Permit No. 10256^^^ issued by P.G.
Monson M.D. City Health Officer on 18 September 1963 for the original
constmction of the building. The Office of the City Mayor, Quezon City,
Business and License Office also issued a Mayor's Fermit^^^ to lease the
warehouse building.

35^Exhs.31-Cto31-L.
"6Exhs.32and32.A.

3" TSN, 27 May 2014, p. 23.
35® Record, Vol. 8, pp. 4,100-4,109 (Exh. 10).
359Exh.20. *
3® Exh. 10 (Dickson Lim). ^
3®* Exh. 35 (Dickson Lim). f
3«Exhs.23-Ato23-GG.
3«Exh.22-A.

3«4Exh.26. /
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Thereafter, the government expropriated and took the 466.80 sq m
portion of the property Servy Realty. TCT No. 49815 was cancelled and two
titles were issued: TCT No. 93245^^^ imder the name of the Republic of the
Philippines measuring 466.8 sq m, and TCT No. 93235^^^ measuring 501 sq
m under the name of Servy Realty. Subsequently, the warehouse of Servy
Realty was demolished.

Witness testified that the remnants of the partially demolished building
can no longer be used as a warehouse and had no more economic value. The
DPWH, together with the Assessor's Office comprising the Appraisal
Committee of the government, appraised the just compensation value for the
taking of the warehouse of Servy Realty.

Dickson said that he and Atty. Chan were not privy to the discussions
and deliberations of the Appraisal Committee. They also did not exert effort
to influence the appraisal committee's decision in arriving at the just
compensation value of the subject warehouse. He and Atty. Chan had no
participation in the preparation and issuance of the subject tax declarations of
the warehouse owned by Servy Realty.

On cross-examination, Dickson said that the warehouse located in Sgt.
Rivera comer Sto. Domingo St. measured 240 sq m, as stated in the tax
declaration. It existed prior to 1988 and it was the same property that was
expropriated by the government. Dickson also confirmed that there was no
457 sq m building in the said lot of Servy Realty. He believed that the 457 sq
m area referred to by the prosecution pertains to the lot that was taken by the
government and in said lot was a warehouse measuring 240 sq m.^^^

Dickson testified that his father paid property taxes firom 1993 until
1997. When his father passed away in 1997, he took over the duty of paying
the property taxes over their property. The last payment for the building was
made in 1994 because that was the time when the government expropriated
the property.^^® He said that they stopped paying taxes for the building that
has already been expropriated.

He also said that it was his father who received the pajmient for the
expropriation of the lot and building. While he was part of the management,
he was not totally in-charge. He was also not aware ihat the government paid
just compensation for a warehouse measuring 457 sq m.^^^

Exh. 33 (Dickson Lim). ^
^ Exh. 34 (Dickson Lim).
36'TSN, 26 August 2014, pp. 15-16. O
36«I<i.atl7.

369 Id.at 18-19. f
\
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On redirect examination, Dickson testified that it was his father who
was actively doing the negotiations.^^®

On re-cross examination, Lim said that based on the COA computation,
the warehouse measures 390 sq m, but their basis in saying that the warehouse
was 240 sq m was the initial Tax Declaration No. 02187.^^^ He further testified
that from 1989 to 1993, it was his father who paid the taxes thus, he had no
personal knowledge of the actual payment.^^^

d) Gloria Chan

Gloria Chan is the personal assistant of accused Atty. Margarito Chan.
She corroborated the testimony of accused Chan and Dickson Lim.

Gloria alleged in her judicial affidavit^^^ that she is familiar with
Servillano Lim because he was one of the clients of accused Chan. She knows

Servillano as the director and majority stockholder of Servy Realty. Servillano
was also the previous owner of a parcel of land with warehouse improvement
standing on Ihe property covered by TCT No. 98882.

She added that Chan and Dickson Lim were not privy to the discussions
and deliberations of the Appraisal Committee with regard the appraisal of the
subject warehouse owned by Servy Realty. They did not exert^effort to
influence the appraisal committee in arriving at the just compensation value
of the subject warehouse.

On cross-examination, Gloria Chan testified that she was present when
the contract of lease was executed between Servillano and Sycwin.^^"^ She had
no participation in the expropriation proceedings, she merely accompanied
accused Chan.

On 2 December 2014, accused Margarito Chan and Dickson Lim filed
their Formal Offer of Documentary Evidence.^^^ There being no objection
interposed by the prosecution, the Court admitted accused Chan's and Lim's
Exhibits 1 to 17 and 20 to 35.^^^

TSN, 27 August 2017, p. 6.
Id.at 13.

"Md.at25-26.
Record, Vol. 8, pp. 4,144-4,154.

374 26 November 2014, p. 10.

Record, Vol. 8, pp. 4,258-4,370.
Id.at 4,436 (Minute Resolution dated 24 March 2015).
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III. Evidence for Accused Ramon Mated

a) Ramon B.MATEO

Mateo is a retired employee of the Metropolitan Manila Development
Authority (MMDA).

He alleged in his Judicial Affidavit^^^ that at the time of the incident, he
was designated Secretariat of the Quezon City Appraisal Committee (QCAC),
pursuant to MMC Special Order No. 37, Series of 1990.^^^ It was the QCAC
that recommended the payment of just compensation on the property owned
by Servy Realty at Brgy. Manresa, Quezon City.

Mateo further alleged that he did not officially or personally participate
in the appraisal of the improvements on the property of Servy Realty, as
shown in the minutes of the meeting held on 14 October 1993.^^^ He
represented Chairman Nacianceno in the meeting.

On 10 November 1993, the QCAC approved Resolution No. 93-23
recommending the appraisal of the property of Servy Realty. Mateo said that
he did not sign in die said resolution and acted only as Secretariat to the
appraisal committee in connection with his function as Director of Real
Property Assessment Service (RPAS), MMDA (MMC). As secretariat, he
records proceedings and deliberations and elicits report on the findings of the
committee. Special Order No. 37 is explicit on his functions as stated in the
last paragraph thereof.^^®

Mateo denied participating or conspiring with the other accused in
committing the crimes imputed against them. He also argued that the appraisal
was not based on Tax Declaration No. 02947, which was issued on 29 October
1993 or after the appraisal committee meeting on 14 October 1993. Also, the
appraisal committee has no participation in the issuance of the alleged false
tax declaration because the issuance thereof is the mandate of the Quezon City
Assessor's Office.

Record, Vol. 8, pp. 4,410-4,415.
Exh. 2 (Mateo).
Exhs. 1 to 1-B (Mateo).

380 Exh. 2-A (Mateo). ^
XXX '

"For this purpose, the Real Property Assessment Service (^AS) shall assist Commissioner
Nacianceno in the conduct of the various City and Municipal Appraisal Committee of the
Metropolitan Manila and act as the Secretariat in the Committee's proceedings and deliberations."

/  I
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Finally, Mateo identified the counter-affidavit^^^ he submitted to the
Ombudsman.

On cross-examination, Mateo testified that his function under the
special order was to assist Nacianceno, and to provide secretariat services in
the conduct of the appraisal committee meetings and deliberations.^^^
However, Nacianceno did not tell him not to speak during meetings, so when
he inquired on the status of the findings made by the technical committee, he
did it on his own.^^^

0

During the meeting on 14 October 1993, Engr. Garcia presented to the
committee the findings and the computation on just compensation written in
a sheet of paper. Thereafter, he drafted the resolution. Mateo said that the
resolution was based on the findings of the committee. However, since the
computation was merely shown to them during the deliberation, it was not
submitted to the secretariat and the computation was not appended to the
resolution.^^"^

He admitted that he placed in the Resolution that "the QC AC made an
ocular inspection regarding the subject warehouse."^^^

Mateo explained that Special Order No. 37 designated their office to
provide secretariat services. Being the Director 11 at that time, he took it upon
himself to act as secretariat. He merely volunteered thus, his designation in
the Attestation in the minutes of the meeting failed to mention his name as the
secretariat.^^^

On redirect examination, Mateo said that the amount indicated in the
Resolution was the amoimt reached by the members who participated in the
deliberation.^^^ He did not actively participate in the meeting or in the
appraisal of the property of Servy, since he only acted as secretariat in the
committee proceedings and he does not have any recommendatory powers.^^^

He testified that the appraisal made by the QCAC as presented in the
resolution is only recommendatory. The resolution was submitted to the
DPWH for comment. The DPWH, on the other hand, negotiated with the
property owner using the price recommended by the QCAC.

Exhs. 3 to 3-C (Mateo).
382 TSN, 20 April 2015, p. 13.
383 i(i.at 14.

384ld.atl7. ^
385ld.at22.

386 Id.at 23-24. ^
382ld.at28.
388 ld.at31.
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On re-cross examination, Mateo testified that a case for eminent domain
was already filed in court prior to the deliberation of the appraisal
committee.^®^ He added that the deliberation on the property of Servy was
partly based on the result of the eminent domain case.^^° The appraisal
committee submitted its recommendation to the DPWH without attached

findings.^^^

After the presentation of accused Mateo's evidence, said accused filed
a Formal Offer of Documentary Evidence on 30 April 2015.^^^ In its
Resolution dated 25 January 2016, the Court admitted accused Mateo's
^Exhibits 1 to 3.^^^

IV. Evidence for Accused RobertNacianceno

a) Robert Cabrera Nacianceno

Nacianceno alleged in his Judicial Affidavit^^"^ that in 1993, he was the
General Manager of the Metropolitan Manila Commission (or MMC, now the
Metropolitan Manila Development Authority [MMDA]).

He was designated as the Chairperson of the City and Municipal
Appraisal Committees in Metropolitan Manila, per Special Order No. 37,
Series of 1990,^^^ issued on 16 January 1990. The other members of the
Quezon City Appraisal Committee (QCAC) were Engr. Jose Garcia of the
DPWH, City Assessor Constantino P. Rosas, City Engineer Alfredo
Macapugay, and City Treasurer Alfredo Mercado. The function of the
appraisal committee is to determine and recommend the just compensation to
be paid for the private properties acquired by the government for
infrastructure and odier developmental projects.

The QCAC has a technical working group (TWG) that conducts the
necessary inspection and physical investigation of the property sought to be
acquired. The TWG also makes preliminary appraisal report for deliberation
by the appraisal committee. At that time, the TWG was composed of accused
Constantino Rosas, Alfredo Macapugay, Benjamin Malinao, and Jose Garcia.

^«'TSN,20April2015,p. 32.
^'"Id.atSS.

3'»Id.at36.
Record, Vol. 8, pp. 4480-4491.
Record, Vol. 9, p. 4601 (Minute Resolution).
Id.at 4,553-4,560.
Exh. 2 (Mateo).
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Nacianceno alleged that the QCAC received a request from the Director
of the Urban Road Project Office (URPO), DPWH to determine the just
compensation for the warehouse of Servy Realty that will be affected by the
construction of the C3 Road. The QCAC directed the TWG to conduct an
ocular inspection of the warehouse of Servy Realty and to prepare the
necessary preliminary appraisal report for deliberation.

On 14 October 1993, the QCAC held a.meeting wherein the members
of the TWG expressed their respective observations and recommendations as
regards their assessment of the warehouse of Servy Realty.^^^

Nacianceno was not present during the meeting but he was represented
by accused Ramon Mateo, who was the Director of the Real Property
Assessment Service (RPAS). Under Special Order No. 37, Mateo was
designated to act as Secretariat of the City Appraisal Committee.

When he signed Resolution No. 93-23 as Chairperson of the QCAC, he
relied on the result of the deliberation of the TWG as embodied in the minutes

of the meeting with regard to the correctness of and the basis for the

Exh. 1 (Nacianceno) (Minutes of the Meeting dated 14 October 1993).

"2. Appraisal of the improvements of Servy Realty Corporation affected by the C-3 Project
along Sgt. Rivera Street, Q.C. Mr. Mateo inquired as to the status of the findings made by the
technical committee of which the appraisal of the land was made in a separate resolution.

Engr. Garcia proposed that in the determination of allowable depreciation, attention must be
made on the materials used and maintenance of the building in order not to prejudice future
construction.

Assessor Rosas opined that the building construction have now increased tremendously such that
the schedule used by the Assessor for taxation purposes are now behind and often unrealistic.

•

Engr. Malinao suggested that the committee must strictly evaluate current cost of construction
plus the expected damages the owner will experience if he construct another building in another
future site. He even suggested that the deprecation to be used must be applied on a straight line
basis and that many factors should be considered.

Engr. Garcia presented the computation in a sheet of paper which the members has scrutinized
based on these computations, Engr. Garcia showed the finings made On the subject property and
recommended that the same be adopted as follows;

2.1. Subject property is an old commercial warehouse measuring 457.20 sq. m. in floor area.
Type I-A, reinforced concrete, steel truss, G.I. roofing;

2.2. Current cost of the building or replacement cost (new) is P4,114,800.00;
2.3. Depreciation at 20% or P822,960.00;
2.4. Total depreciated cost at P3,291,840.00.

Mr. Mateo requested that the findings be submitted to the Committee in order to fmalize its
recommendations. Engr. Garcia then requested that the corresponding tax declaration for the
purpose be revised by the City Assessor's Office. Mr. Villoria suggested that the assessment be
made effective 1992."
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determination of just compensation. Nacianceno maintained that he signed the
resolution in good faith.^^^

He added that when the fair and reasonable compensation was
discussed, the tax declaration of the warehouse was never brought out. In fact,
the matter of revising the tax declaration of the warehouse of Servy came out
only after the total depreciated cost of the warehouse had been fixed at
P3,291,840.00 during the meeting held on 14 October 1993.^^^

He alleged that he does not have any participation in the issuance of the
different tax declarations of the warehouse of Servy Realty. It is the
Assessor's Office headed by Constantino P. Rosas that issues tax declaration
of real properties in Quezon City.

On cross-examination, Nacianceno testified that it was the TWO which
conducted the ocular inspection and came up with the estimation of the
measurement of the warehouse.^^^ He admitted that all the members of the

TWO were actually members of the QCAC, except him."^®® He also said that
when the office of the RPAS was directed to assist the QCAC in the appraisal,
it only means that the role of Mateo (who heads the RPAS) was limited only
to taking down notes and seeing whether the procedure is actually
undertaken."^®^ He added that accused Mateo cannot act for and in his
(Nacianceno's) behalf.

The committee agreed that the tax declaration covering the property of
Servy Realty be revised. He did not interpose any objection because at that
time, he did not see any reason to object."^^^ He also did not personally conduct
inspection on the property of Servy Realty. The inspection was conducted by
the appraisal committee through the TWO. However, there was no document
in reference to the creation of the TWG."*®^

When he said that he deliberated on the findings of the "technical
working group," he was actually referring to the reports made by the City
Assessor, the DPWH Project Officer, and City Engineer.'^®'^ He also testified
that for purposes of determining the fair market value of the property, it is the

Record, Vol. 9, p. 4,559.
398 Id.

399TSN,29July2015,p. 16.
^o®Id.atl5.

Id.at 18-19.

4«2id.at 21-22.

''93id.at25,27.
^<^ld.at28. y
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combination of the efforts of the Engineering Office, Assessor's Office and
the Treasurer's Office."^®^

In this case, the appraisal committee recommended that the just
compensation for the property of Servy Realty be set at P3,291,840.00, and
that the salvaged materials be retained by the owner. He does not know that
the retention of salvaged materials was contrary to the COA Rules and
Regulations."^®^ Also, when the appraisal committee received the request from
the URPO, he had no idea whether the warehouse of Servy Realty was part of
the property subject of the eminent domain case."^®^

On redirect examination, Nacianceno said that he did not confer with
accused Mateo before the latter prepared Resolution No. 93-23."^®® Mateo
simply informed him that there was a deliberation made and that the City
Appraiser and City Engineer made their reports, which was the subject of his
own report. "^®^

He was also informed that there was discussion during deliberation that
the tax declaration was not relevant for purposes of appraising the property.
They said that the appraisal report coming from the Assessor's Office and
Engineering Office would be the basis for such a report for expropriation
purposes."^^®

On re-cross examination, Nacianceno testified that it was their office
which organized the TWO and he determined that the Assessor, Engineer and
representative of the DPWH were in a better position to make an assessment
of the property."^^^ He also said that he was not present during the ocular
inspection. Thus, when he signed the Resolution, he merely relied on the
documents presented to him."^^^

After the termination of accused Nacianceno's testimony, he formally
offered his evidence particularly Exhibits 1 and 2, which the court admitted
on 6 April 2016."^^^

"o^TSN, 29 July 2015, p. 29.
'»®«Id.at35.

Id.at41.

Exh. 2 (Nacianceno).
^TSN, 6 April 2016, p. 13.

Id.atl3.

Id.at 16.

Id.at26.

Record, Vol. 9, p. 4,616.
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V. Evidence for Accused Alfredo Macapugay

a) Alfredo N. Macapugay

Macapugay alleged in his Judicial Affidavit'^^'^ that he was the City
Engineer of Quezon City at the time material to this case. Per Executive Order
No. 329, as amended, issued by the Office of the President, he was designated
as one of the members of the Quezon City Appraisal Committee (QCAC).

The appraisal committee was tasked to determine the just compensation
of any private property in Quezon City that would be expropriated by the
DPWH for infrastructure. A technical working group (TWO) composed of
members from the City Assessor's Office, Office of the City Engineer, and
the DPWH assisted the appraisal committee in determining the just
compensation.

Macapugay alleged that he was not a member of the TWO. It was
Benjamin Malinao who attended meetings, joined in the discussion and
participated in the decision making of the TWO. The TWO determined the
just compensation based on existing laws.

In the case of Servy Realty, the members of the TWO made an ocular
inspection and conducted physical investigation of the property. After due
deliberation, it applied the Cost Approach Method to arrive at the fair market
value of the subject improvement. Thereafter, it came up with a report on just
compensation to be paid to the owner of the property in the amount of
P3,291,840.00, which was submitted to the QCAC for appropriate action.

The QCAC reviewed and evaluated the report. The committee decided
to adopt said report and recommended the same to the DPWH for approval.
The report was submitted to the DPWH because it was the proponent and
ftmder of the project, and it has the final say on what just compensation to
adopt. The DPWH then prepared the vouchers and checks for payment to
Servy Realty.

Macapugay claimed that the QCAC or any of its members had nothing
to do with the approval of recommended just compensation, nor they had a
hand in the preparation, issuance and release of the checks to the owner of the
subject property."^^^

Record, Vol. 10, pp. 30-34. )/
'»'5id.at32.
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The amount of just compensation approved by the DPWH was disputed
by the Commission on Audit (COA). The COA's estimate was based on 1981-
1982 costs. Macapugay insisted that the estimate should be based on the
current cost at the time of appraisal and not on old prices. In the determination
of the replacement costs, the COA should have considered the effects of
zoning and reduction of land area.

The COA should have also taken into account that due to the demolition

of the improvement, the owner necessarily would have to relocate its business
and look for a new site. This would entail planning/hiring of architects,
structural and geodetic engineers, sanitary engineers, electrical and
mechanical engineers to prepare new plans for the construction of new
structure. Current value of die improvements, its nature, actual use and income
should likewise be considered in the determination of just compensation.

Macapugay said that the charge against him is not true. In the Special
Audit Report dated 5 May 1995, wherein the COA's team investigated the
right-of-way acquisition of the DPWH in relation to the property of Servy
Realty, he was found not liable for any appropriate charge against him. He
also did not conspire with the rest of accused in this case and there is no
substantial evidence to prove such conspiracy.

On cross-examination, Macapugay testified that Benjamin Malinao
was the Assistant City Engineer. It was Malinao's duty to assist the City
Engineer (Macapugay) in all meetings and in processing of papers including
the building permit. Malinao was part of the TWO but he was not a member
of the QCAC.^^^

It was Malinao who attended the QCAC meeting in his stead on 14
October 1993. As a result of that meeting, he determined just compensation
based on the recommendation of the TWO. As member of the committee, he
reviewed and evaluated all the documents supposedly attached to the
resolution.'^^^

Macapugay contends that Tax Declaration No. 02947 marked as Exh.
E indicating that the property was declared for taxation purposes in the amoxmt
of P3,201,840.00 was not yet attached or included during the deliberation of
the TWO in 1993."^^^ It was prepared only after the meeting of the TWO. What
was included in the deliberation were the tax declarations marked as Exh. C-

11 toC-14.^^9

TSN, 22 August 2016, p. 13.
ld.at 15-16.

Id.at 17-18.

Id.atl9.
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He added that the inspection of the property was delegated to the TWG.
It was the TWG together with the Assistant City Engineer who inspected the
property of Servy Realty. He had no personal knowledge that the property was
actually 240 sq m only. In the same way that he had no personal knowledge
that the property was allegedly made to appear to be 457 sq m. for purposes
of expropriation. The area of the improvement was arrived at after the
deliberation of the TWG and it was based on the extensive inspection made
by the DPWH. He testified that this became the basis for the just
compensation."^^^

On re-direct examination, Macapugay identified the index card'*^^
prepared by the Records Section of the Office of the Building Official. The
official receipt attached to the index card was issued by the Office of the City
Treasurer for the payment of the building CTC request. The index card
indicates the name of the property owner, Servillano Lim; the location of the
property, Tagaytay Street, San Jose; Building Permit No. 27756; the date the
building permit was issued - September 18,1963; the type of construction of
the warehouse; the floor area - 390 sq m; the Lot No. 3; the Block No. 424;
and the TCT No. 23110; OR No. 42275417 dated March 12, 2003 signed by
Mr. Manuel R. Borja, Chief of the Records Section.

On re-cross examination, Macapugay said that he did not make the
entries in the said index card and he does not have any knowledge whether the
building for which the permit was issued was actually constructed."^^^

After the termination of the testimony of accused Macapugay,
accused's counsel formally offered Exhibits 1 and 1-A, which the Court
admitted over the objection of the prosecution. Accordingly, accused
Macapugay is deemed to have rested his case.

On 31 May 2016, Atty. Mario A. Benzon filed a Manifestation and
Motion"*^^ alleging that accused Constantino P. Rosas passed away on 9
February 2016. Attached to the motion was the Certificate of Death of accused
Rosas."*^"^ On 10 June 2016, the Court issued an Ordev^^^ dismissing Crinu
Case No. 26353 and 26352 only with respect to accused Rosas.

On 18 August 2016, accused Dante Villoria filed a Manifestation"^^^
alleging that he is already 83 years old and could no longer recall the details

^20 TSN, 22 August 2016, p. 29.
'*2' Exh. 1 (Macapugay).
422TSN, 14 September 2016, pp. 16-17.
'*2'Record, Vol. 10, pp. 16-19.
«'»Id.at20.
^25ld.at25. ,
^26 id.at 69-70.
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of the events surrounding the case. Thus, he is waiving submission of his
judicial affidavit. On 22 August 2016, the Court noted accused Villoria's
Manifestation."^^^

During the hearing on 14 September 2016, the prosecution undertook
to coordinate with the DPWH regarding the status of accused Octavio P.
Cababa. At the same time, Atty. Maria Andrea Catubay, counsel for accused
Francisco Reyes, manifested that accused passed away. Atty. Catubay was
given two weeks to submit the NSC copy of the Death Certificate of accused
Reyes."^^^ However, to date, no death certificate of accused Reyes was
submitted to the court.

On 28 September 2016, the prosecution filed a Manifestation'*^^ stating
that its internet research revealed that a certain Octavio Policarpio Cababa was
reported to have died on 28 September 2015 in Stockton, California, and that
deceased Cababa has the same date of birth as herein accused.

On 29 September 2016, the Court noted the prosecution's
Manifestation and considered the same as sufficient compliance with the
Order dated 14 September 2016. The prosecution was directed anew to
continue with its efforts to contact any of Cababa's relatives and to
immediately report the result thereof to the Court. Up to the present, no update
has been submitted by the prosecution. Considering that accused has jumped
bail, he was considered to have waived the presentation of his evidence.

On 14 October 2016, the prosecution filed Additional Formal Offer of
Documentaiy Evidence.'*^® In the Minute Resolution dated 12 January 20
the Court achnitted prosecution's Exhibits AA, BB and CC. The parties were
given a period of 30 days within which to file their respective memoranda.

Accused Chan and Dickson Lim filed their Memorandum'*^^ on 7

February 2017. On the other hand, the prosecution filed its Memorandum'*^^
on 27 February 2017. As to the other accused, no memorandum has been filed
despite the period given to them by the Court.

Accordingly, the case was deemed submitted for decision insofar as
accused Reyes, Nacianceno, Macapugay, Mateo, Villoria, Cababa (jumped
bail), Chan and Dickson Lim are concerned. Accused Garcia and Rosas

'•"Record, Vol. 10, p. 74.
Id.at 101 (Order dated 22 August 2016).

'•"Id.at 109-114.

'•^oid.at 118-123.
'•"Id.at 161-162. *
'•"Id.at 180-220. ,
'•"Id.at 233-264. /
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passed away, while accused Benjamin Malinao, Teodoro Lim and Florence
Co Lim remained at-large.

Issue

With the dismissal of Grim. Case No. 26343 on account of the death of

accused Constantino P. Rosas, only Crim. Case No. 26352 subsists. Thus, the
issue that remains to be resolved by the Court is whether the prosecution was
able to prove the elements of Violation of Sec. 3(e) of RA No. 3019.

OurRulevg

Accused are charged with violation of Sec. 3(e) of Republic Act No.
3019, which provides:

Section 3. Corrupt practices of public officers. — In addition to acts
or omissions of public officers already penalized by existing law, the
following shall constitute corrupt practices of any public officer and are
hereby declared to be unlawful:

XXX XXX XXX

(e) Causing any undue injury to any party, including the
Government, or giving any private party any unwarranted
benefit, advantage or preference in the discharge of his official
administrative or judicial functions through manifest
partiality, evident bad faith or gross inexcusable negligence.
This provision shall apply to officers and employees of offices
or government corporations charged with the grant of licenses
or permits or other concessions.

In Fuentes v. People^'^^ the Supreme Court enumerated the essential
elements of the violation of the above-quoted provision, as follows:

(a) That the accused must be a public officer discharging
administrative, judicial, or official functions (or a private
individual acting in conspiracy with such public officers);

(b) That he acted with manifest partiality, evident bad faith, or
inexcusable negligence; and

G.R. No. 186421,17 April 2017. ^
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(c) That his action caused any undue injury to any party,
including the government, or giving any private party
xmwarranted benefits, advantage, or preference in the
discharge of his fimctions.

There are two (2) ways by which a public officer violates Sec. 3 (e) of
R,A. No. 3019 in the performance of his functions, namely: (a) by causing
undue injury to any party, including the Government; or (b) by giving any
private party any unwarranted benefits, advantage or preference. The accused
may be charged under either mode or under both."^^^ In the instant case, the
Information charges accused under the first mode, that is, by causing undue
injury to the government.

I. First element

Accused are public officers and
allegedly) acted in conspiracy with
accused private individuals

The first element is satisfied as there is no dispute that accused Reyes,
Macapugay, Villoria, Nacianceno, Cababa and Mateo were public officers at
the time of the commission of the acts complained of. Accused Garcia and
Rosas, also public officers, have however passed away.

Admittedly, accused Reyes and Garcia were employees of the DPWH
during the alleged period of the commission of the offense charged."*^^
Accused Reyes was Ae Project Manager III,'^^'^ while accused Garcia was the
Project Manager II.'*^^

Whereas accused Rosas was the Quezon City Assessor,"^^^ Villoria was
the Assistant City Assessor,"^® Macapugay was the City Engineer of Quezon
City,'*'^\ Nacianceno was the General Manager of the Metropolitan Manila
Commission, which is now the Metro Manila Development Authority
(MMDA),"^"^^ and Mateo was Director III of the Real Property Assessment
Service (URPO) under the MMDA.^^ Counsels for said accused admitted the

^^^ Consigna v. People, G.R. No. 175750-51,2 April 2014.
436 9 September 2008, pp. 6, 7

Exh. M

Exh. N

Exh. H

Exh. J

^'Exh.ItoI-1
^2Exh.K

Exh. L.
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authenticity and due execution of the Certifications as to their service
records."^ Accused Cababa was the Engineer III of the URPO, MMDA. The
authenticity and due execution of Cababa's Appointment Record was
admitted by his coimsel de

On the other hand, accused Chan and Dickson Lim are private
individuals who have allegedly conspired with said accused public officers.

In Cambe v. Office of the Ombudsman^^ it was held that while the
primary offenders in violation of Sec. 3(e) of RA No. 3019 are public officers,
private individuals may also be held liable if they are found to have conspired
with said officers in committing the same. This proceeds from the
fundamental principle that in cases of conspiracy, the act of one is the act of
all. It is such conspiracy with the public officers that purportedly support the
charge against accused Chan and Dickson Lim.

Hence, they are not excluded from the coverage of Sec. 3(e) of R.A.
No. 3019. The alleged conspiracy between the accused public officers and
accused private parties will be discussed in detail in the succeeding
paragraphs.

IL Second element

The second element of violation of Sec. 3(e) of RA No. 3019 may be
committed in three ways, that is, (a) through manifest partiality, (b) evident
bad faith, or (c) gross inexcusable negligence. The three modes are distinct
and different from each other, so that proof of the existence of any of these
modes in connection with the prohibited acts under Sec. 3(e) would suffice to
warrant conviction.'*'^^

In Garcia v. Sandiganbayanf^^ the different modes by which the crime
may be committed was explained as follows:

The second element provides the different modes by which the crime
may be committed, that is, through "manifest partiality," "evident bad
faith," or "gross inexcusable negligence." In Uriarte v. People, this Court
explained that Section 3(e) of RA. 3019 may be committed either by dolo,
as when the accused acted with evident bad faith or manifest partiality, or

^ TSN, 30 April 2008, pp. 7-11.
tSN, 7 October 2008, pp. 7-8.
G.R. Nos. 212014-15,6 December 2016.
Umipigv. People, G.R. No. 171359, 171755 & 171776,18 July 2012.
G.R. No. 197204,26 March 2014 citing the case oiAlbert v. Sandiganbayan, 599 Phil. 439,450-451

(2009). ,
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by culpa, as when the accused committed gross inexcusable negligence.
TTiere is '^manifest partiality^* when there is a clear, notorious, or plain
inclination or predilection to favor one side or person rather than another.
"Evident bad faith " connotes not only bad judgment but also palpably and
patently fraudulent and dishonest purpose to do moral obliquity or
conscious wrongdoing for some perverse motive or ill will. "Evident bad
faith " contemplates a state of mind affirmatively operating with furtive
design or with some motive or self-interest or ill will or for ulterior
purposes. "Gross inexcusable negligence" refers to negligence
characterized by the want of even the slightest care, acting or omitting to
act in a situation where there is a duty to act, not inadvertently but willfully
and intentionally, with conscious indifference to consequences insofar as
other persons may be affected. (Emphasis supplied.)

In the instant case, accused public officers are specifically charged to
have acted with evident bad faith and manifest partiality while in the
performance of their duties. Accused private individuals Margarito Chan and
Dickson Lim were indicted because they were alleged to have conspired with
the said public officials.

The prohibited acts were committed by accused public officers when
they made it appear that a certain warehouse owned by Servy Realty exists
and will be affected by the DPWH circumferential (C-3) road project. They
recommended the expropriation of the said improvement resulting to the
payment of just compensation to Servy Realty amounting to P3,291,840.00,
despite knowledge that the warehouse does not exist. Accused private
individuals accepted the payment, and therefore, profited from the
defraudation. These circumstances show bad faith and manifest partiality in
favor of Servy Realty that evidently caused imdue injury to the government in
the amount of P3,291,840.00.

Accused Chan and Lim, on the other hand, alleged in their
Memorandum that a warehouse existed. In fact, prior to expropriation, the
warehouse was being leased to Sycwin Coating and Wire, Inc. As such, they
argued that the Quezon City Appraisal Committee (QCAC) did not commit
any wrong doing when it determined the just compensation for the warehouse.
Thus, there is no basis to hold them liable for the offense charged.

To give a clear picture of the facts, the trail of events is detailed
hereunder, as borne by the records:

i) It is established that Servillano Lim (Servillano) owned a
parcel of land in Quezon City with an area of 967.8 sq m,
covered by TCT No. 98882.^^^

^'Exh. 20.
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2) Servillano formed Servy Realty Corporation and assigned the
parcel of land together with the warehouse standing on it to
the corporation as payment for the subscription of shares of
stocks.

3) On 12 August 1988, a Joint Deed of Assignments^® was
executed by Servillano in favor of Servy Realty. Thus, TCT
No. 98882 was cancelled and TCT No. 49815^^^ was issued
on 3 April!989.

4) Sometime in 1990, the Republic of the Philippines filed a
Complaint for Eminent Domain with the Regional Trial Court
(RTC) of Quezon City. Among the properties subject of the
complaint that will be affected by the construction of the
Circumferential Road 3 (C-3) was the lot of Servillano
covered by TCT No. 98882.^^2

5) As a consequence of the expropriation proceedings, the lot of
Servy Realty was divided into two. Thus, TCT No. 49815 was
cancelled and two TCTs were issued: TCT No. 93235

covering Lot 3-A, measuring 501 sq m was issued in favor of
Servy Realty; and TCT No. 93245 covering Lot 3-B,
measuring 466.80 sq m was issued in favor of the government.
By way of just compensation for the lot, Servy Realty was
paid the amount of PI,899,876.00.

6) As determined by the Urban Road Projects Office (URPO) of
the DPWH, allegedly standing on the lot expropriated was the
warehouse building of Servy Realty. Because it was an
obstruction to the proposed construction of the road, they
recommended that the warehouse be removed. This

warehouse was not included in the expropriation proceedings
filed with the RTC.

7) Thereafter, the URPO-DPWH requested the QCAC to
determine just compensation to be paid for the improvement.

8) On 14 October 1993, the appraisal committee held a meeting.
Included in the agenda was the appraisal of the warehouse of
Servy Realty. During the said meeting, accused Garcia
presented the computation of the assessment, which was

^5®Exh.21

Exh. 17.

Exh. 9 [Chan & Lim], p. 20.

f



DECISION

Criminal Case Nos. 26352

People V. Reyes, et at
-and-

Criminal Case Nos. 26353

People V. Rosas
Page 60 of 85

examined by the members. After evaluation of all the
attendant factors, they resolved to recommend the amount of
P3,291,840.00 as fair and reasonable compensation for the
warehouse of Servy Realty.

9) On 13 November 1993, the Quezon City Appraisal
Committee issued Resolution No. 93-23"^^^ recommending
the appraisal of the warehouse of Servy Realty affected by
the C-3 Project. As stated in the Resolution, the improvement
was located along Sgt. Rivera St. on Lot 5, Blk. 424 described
as a warehouse measuring 457.20 sq m, Type I-A.

10) Subsequently, the City Assessor's Office issued Tax
Declaration No. 02947 covering the alleged 457 sq m
warehouse.

11) On 27 December 1993, an Agreement to Demolish and
Remove Improvements was executed between Servy Realty,
represented by accused Margarito Chan, and the DPWH,
represented by accused Reyes. Attached to the agreement
were Tax Declaration No. 02947 and Resolution No. 93-23.

12) Consequently, a warehouse of Servy Realty was demolished
and it was awarded just compensation amounting to
P3,291,840.00 paid in two tranches: P2,304,288.00'^^'^ and
P987,552.45^

Evidently, a warehouse existed on the property of Servy Realty and the
same was demolished to clear the right of way as a consequence of the
expropriation of the lot.

Based on the above stated established facts, the warehouse which the
government acquired and has paid just compensation in the amount of
P3,291,840.00 refers to a warehouse with an area of 457 sq m. However,
according to the prosecution, there was only one improvement on the lot of
Servy Realty, and it measured only 240 sq m.

453 Exh. A-8.
454 Exh. A-6-a (Check dated 09 February 1994) and Exh. A-6-b (Official Receipt dated 14 February 1994).
453 Exh. A-7-a (Check dated 22 December 1994) and Exh. A-7-b (Official Receipt dated 27 December
1994).
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There was only one building of Servy
Realty standing on the lot affected by
the C'3 road project, and the said
improvement measured 240 square
meters

To support their claim that there was only one building standing on the
lot of Servy Realty that measured 240 sq m, the prosecution presented a series
of tax declarations on the improvement registered under the name of Servy
Realty:

1. Tax Declaration No. B-060-01948'^^^ with Property Index
Number 114-05-060-05-004-B-l (5-3146-A) for a warehouse
with an area of 240 sq m and fence of 260 sq m. The said
improvement located at Lot 3, Blk. No. 424 was registered under
the name of Servillano Lim. This tax declaration started from the

year 1979.^^'^

2. Tax Declaration No. B-060-01949'*^^ with Property Index
Number 114-05-060-05-004-B-l (5-3146-A) for a warehouse
with an area of 240 sq m and fence of 260 sq m. The said
improvement located at Lot 3, Blk. No. 424 was registered under
the name of Servillano Lim. This tax declaration started from the

year 1985.^^^

3. Tax Declaration No. B-060-02187'^^® with Property Index
Number 114-05-060-05-004-1001 (5-3146-A) for a warehouse
with an area of 240 sq m. and fence of 260 sq m. The said
improvement located at Lot 3, Blk. No. 424 was registered imder
the name of Servy Realty Corporation.

4. Tax Declaration No. B-060-02995'^^^ with Property Index
Number 114-05-060-05-018-1001 (5-5361-A) for a, warehouse
with an area of 240 sq m. and fence of 260 sq m. The said
improvement located at Lot 3-A, Blk. No. 424 was registered
under the name of Servy Realty. This tax declaration started
from the year 1994."^^^ In the Memoranda at the dorsal portion of
the tax declaration states "PI # & Lot # amended from PI# - 5-

4«Exh.C.
Exh. C-3.

Exh. C-4.

Exh. C-7.

''®°Exh.C-8.
^«'Exh.C-ll.
^2Exh.C-14.
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3146-A to 5-5361-A and from Lot # 3 to Lot # 3-A Psd-13-

004945, due to segregation of the lot."

Observably, the property described in the four tax declarations bears
the same index number, that is, PI No. 5-3146-A. Also, all the tax declarations
indicate that the improvement was located at Lot No. 3. The four tax
declarations are simply reassessments of one and the same warehouse built on
the lot of Servy Realty because they carry the same property index number."^^^

Accused Chan alleged in his judicial affidavit that Servy Realty paid
real estate taxes for its warehouse and was issued a tax declaration by the
Assessor's Office. The Court notes that in his attempt to prove the existence
of the warehouse, what accused Chan and accused Dickson Lim presented
was Tax Declaration No. B-060-02187, the tax declaration for the 240 sq m
warehouse."^^

Even in their testimonies, accused Chan and Dickson Lim confirmed
that there was only one building owned by Servy Realty and that it measures
240 sq m. Accused Chan testified on re-direct examination, as follows:

[Atty. Glenn Nelson Macavinta]

Q: Atty. Margarito Chan, you were also asked during cross-
examination whether Servy Realty Corporation owned two
buildings. What can you say about that?

A: There were no two buildings because there is only one building
and that is the warehouse building and that is the same building
being referred to that was expropriated by the government, sir."*®^
(Emphasis supplied.)

On re-cross examination, Chan further testified that:

[Prosecutor Janet Leah Ramos]

Q

A

Now you said that there was only one building?

Yes, ma'am.

Which was the subject of alleged expropriation in which the
building, which according to you also as appearing in the Tax
Declaration, the building measured Two Hundred Forty Square
Meters (240 sqm) and the fence measured Two Himdred Sixty
Square Meters (260 sqm)?

463 7 September 2006, pp. 29,35-36.

^ Record, Vol. 7, p. 4,002 (page 8 of accused Margarito Chu Chan's Judicial Affidavit).
'•^^TSN, 26 May 2014, p. 10.
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A: Yes, ma'am.466

On the other hand, accused Dickson Lim, on cross-examination,
testified that:

[Prosecutor Janet Leah Ramos]

Q: Now, you testified that the property or the warehouse was
located in Sgt. Rivera comer Sto. Domingo Street, is that right?

A: Yes, ma'am.

Q: That the warehouse located there is measured 240 square
meters?

A: Yes, ma'am. That was stated in the tax declaration.

Q: And that has been existing even prior to 1988?

A: Yes, ma'am.

Q: And that was the same property that was expropriated by the
government?

A: Yes, ma'am.

Q: And there was no 456 square meter warehouse in that property?

A: Can you repeat that please?

Q: Aside from the 240 square meter warehouse, there was no 456
square meter building in that same property?

A: / don't recall any 456 square meter warehouse. I think the one
you were talking about is the lot that was taken by the
government during the expropriation.

Q: But no warehouse measuring 456 square meters?

A: Inside the lot is a warehouse.

Q: The warehouse measured only 240 square meters?

A: Yes, that was stated in the tax declaration.^^'

(Emphasis supplied)

From the foregoing testimonies, it is clear that the warehouse standing
on the lot owned by Servy Realty measured only 240 sq m. The above
testimonies given during trial constitutes judicial admission on the part of
accused private individuals. They are accorded weight and credence since
they were given voluntarily and spontaneously in the course of their
testimonies. Such admission may be controverted only by a showing that it

^TSN, 26 May 2014, p. 12.
467 26 August 2014, pp. 15-16.
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was made through a palpable mistake or that no such admission was made."*^^
Accused Reyes, Mateo, Nacianceno, Macapugay, Villoria, and Cababa failed
to rebut the statements of accused Chan and Dickson Lim. Neither is there any
evidence to show that their admission was given through palpable mistake.

Accordingly, the prosecution has sufficiently established that there is
only one warehouse on die lot of Servy Realty that measured 240 sq m.

The 457 square meter building
of Servy Realty did not exist

It is clear that accused Dickson Lim and Chan both claimed that the

warehouse of Servy Realty refers to that which measured 240 sq m.
Obviously, it was not the warehouse subject of the deliberation of the QCAC.
Evidence disclosed that what the QCAC assessed, which resulted in the
payment to Servy Realty of just compensation amounting to F3,291,840.00
was a warehouse with an area of 457 sq m and covered by Tax Declaration
No. 02947.^^^

An examination of Tax Declaration No. 02947 shows that the

warehouse was declared "new"."*^® It also indicates that the warehouse was

taxed for the first time in 1992, as there was no other tax declaration that
covers the said property prior to that year. The word "new" cannot be
construed to mean "new assessment" or reassessment as there is no showing
that it cancels a previously issued tax declaration. Thus, based on Tax
Declaration No. 02947, it was made to show that the subject warehouse was
newly constructed.

However, the entries in Tax Declaration No. 02947, which shows that
the warehouse was "new" were contradicted by accused Dickson Lim when
he testified that the warehouse that was expropriated was existing even prior
to 1988."^^^ In addition, Fernando Valdez, Project Manager II of the Urban
Roads Project Office (URPO) of the DPWH, said that based on his personal
knowledge, the warehouse affected by the C-3 road project was an old
warehouse."^^^ Also, the pictures of the warehouse'*^^ taken on 28 December
1993, or prior to the demolition, strengthen the claim that the warehouse was
not new.

Soriano v. People, G.R. No. 181692,14 August 2013.
Exh. E.

^'°Exh.E-l.
TSN, 27 August 2017, pp. 15-16.

^'2 tSN, 8 October 2008, p. 44.
Exhs. A-19, A-19-a; Exhs. 2-Reyes, 2-A-Reyes. J/
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With these documentary and testimonial evidence to the contrary, the
next question that confronts us is whether there was indeed a 457 sq m
warehouse that existed on the lot of Servy Realty.

From the evidence presented, it may seem that there were two buildings
on Lot 3. One was covered by Tax Declaration Nos. 01948,"^^^ 01949,^^^
02187"^^^ and 02995,"^^^ referring to a 240 sq m warehouse. The Court notes
that the last tax declaration - Tax Declaration No. 02995 - still subsists

because there was no other tax declaration that was issued cancelling it. There
is also no showing that the property was the subject of any transaction after
year 1994"^^^ or that it was a subject of an expropriation proceedings.

The second building covered by Tax Declaration No. 02947 was the
one appraised by the QCAC. While it indicates that the warehouse was erected
on Lot No. 5, Aere appears a handwritten correction in the tax declaration
made on 17 December 1993 changing number "5" to as shown below:
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'♦''^Exh. C-8.
'•"Exh.C-ll.

TSN, 15 November 2006, pp. 9-10.
^"Exh. E.
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Therefore, Tax Declaration No. 02947 also refers to Lot No. 3.

The property index number for Lot 3 refers to PI No. 5-3146-A. If there
are more than one improvement on the lot, they will carry only one index
number but they will have an assigned suffix number for each
improvement."*®® In here, the property described in Tax Declaration No. 02947
has an index number 5-3146-B, signifying that it was the second improvement
on Lot 3.

It should be recalled that as a result of the expropriation of the lot of
Servy Realty, Lot No. 3 was subdivided into two: (1) Lot No. 3-A, which was
retained by Servy Realty, and (2) Lot No. 3-B, which was transferred to the
government. On the lot retained by Servy Realty stood the 240 sq m
warehouse. This is evidenced by Tax Declaration No. 02995,"*®* explaining at
the dorsal portion thereof that because of the lot segregation, the lot number
was amended from Lot 3 to Lot 3-A. On the other hand, no tax declaration
was issued for any improvements on Lot No. 3-B."*®^ Indeed, there can be no
other conclusion than that the 457 sq m.warehouse also occupied Lot No. 3-
A. However, it was impossible for the two buildings to fit in Lot 3-A, which
only measures 501 sq m.

It bears to emphasize that the existence of the 240 sq m warehouse has
already been established, the fact that it was impossible for the 457 sq m
warehouse to also fit in Lot 3-A creates doubt that the latter existed.

To further bolster its claim that the 457 sq m warehouse did not exist,
prosecution witness Ernesto Madrilejo, Chief of the Records Section of
Buildings Inspection Division, Office of the City Engineer, presented the
Certification"*®^ issued by their office. It was stated therein that based on
records, no building permit was issued for the construction of a commercial
warehouse measuring 457 sq m between the periods 1991 and 1992 in favor
of Servy Realty. There was likewise no demolition permit issued to Servy
Realty for the destruction and removal from the road right of way of the
commercial building measuring 457 sq m from 1993 to 1994.

State Auditor Teresita T. Santiago testified that the Office of the City
Assessor usually has copies of the index cards with drawing of the buildings.
There was an index card for the declared building of Servy Realty with an
area of 240 sq m but surprisingly, none was found for the 457 sq m

480 "7 September 2006, p. 41.

''81 Exh. C-14.

''8^ TSN, 15 November 2006, p. 45.
"83 Exh. P.
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improvement/^'^ considering that it was more recent as it was a new
assessment declared for tax purposes only in 1992.

It is also worthy to note that the complaint for eminent domain filed
with the RTC of Quezon City was initiated by the State after the parties failed
to reach an agreement despite negotiations. If the subject warehouse indeed
existed, it should have been included in the list of affected properties
mentioned in the complaint. However, the complaint merely described the
property of Servy Realty as:

a.) A parcel of land (Lot 3, Blk. 424 of the subdivision plan xxx, situated in
Quezon City). Bounded on the NE by lot 4, Blk. 424, on the NW, by lot 1, Blk. 424, on
the SE by Sgt. Rivera St., and on the SW by Sto. Domingo St. xxx containing an area
of NINE HUNDRED SIXTY SEVEN SQUARE METERS AND EIGHTY SQUARE
DECIMETERS (967.80) more or less.'*®^ (Emphasis Supplied)

Thus, the fact that the subject warehouse was not included in the
complaint for eminent domain implies that there was no warehouse standing
on the portion that was taken by the government. This leads the Court to
conclude that the 457 sq m. warehouse did not exist. The prosecution's theory
that a non-existent warehouse was the subject of an expropriation can be
gleaned from Notice of Cancellation No. 95-0416'*®^ issued on 18 July 1995.
It should be stressed that the notice of cancellation was issued by accused
Rosas himself. The document is shown below:
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TSN, 22 June 2006, pp. 39-41.
Exh. 9 ([Chan and Dickson Lim] page 20 of the Complaint for Eminent Domain).

^««Exh.E-2.
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It may be argued that the notice of cancellation was issued only after
the date the subject warehouse was allegedly demolished and therefore, it is
impossible for them to have seen the structure. However, such argument does
not weaken the case of the prosecution because of the overwhelming evidence
presented that the subject warehouse did not exist. And considering that, as
will be shown in the subsequent discussion, irregularities attended the
issuance of Tax Declaration No. 02947 and the Field Appraisal & Assessment
Sheet (FAAS) that supports it.

Accused, on the other hand, failed to negate the prosecution's evidence
that the subject warehouse never existed. Neither did they adduce evidence to
the contrary.

Accused public officers acted in bad
faith in appraising a non-existent
improvement, which resulted in the
payment of just compensation in favor
ofServy Realty

Eminent domain is the authority and right of the State, as sovereign, to
take private property for public use upon observance of due process of law
and payment of just compensation."^^^

The Supreme Court consistently defined just compensation as the full
and fair equivalent of the property taken from its owner by the expropriator.
The word "just" is used to intensify the meaning of the word compensation
and to convey thereby the idea that the equivalent to be rendered for the
property to be taken shall be real, substantial, full and ample.'^®® It should be
noted, however that compensation must be fair and just not only for the owner
of the property but must also be fair and reasonable to the government
considering that public funds are involved.

In the instant case, the just compensation for the warehouse of Servy
Realty was determined by the QCAC. The committee was composed of
accused Nacianceno as Chairperson, and its members were accused Garcia,
Rosas, Macapugay and Mercado; although the latter was not impleaded by the
Ombudsman. Accused Mateo, on the other hand, acted as Secretariat of the
appraisal committee pursuant to MMC Special Order No. 37, Series of
1990."*^^ His duty was to assist accused Nacianceno in the conduct of various
city and municipal appraisal committees of Metro Manila.

Republic V. Court of Appeals, G.R. No. 160379, 14 August 2009.
Republic of the Philippines v. Rolando C. Cebuan. et al, G.R. No. 206702. June 7,2017.

489Exh. 2 (Mateo).
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Bad faith contemplates a breach of sworn duty through some perverse
motive or ill will."^^® Mere bad faith is not enough, to be held liable under the
law, the bad faith must, in the first place, be evident."^^^ This is conspicuously
attendant in the instant case.

It must be emphasized that in determining just compensation, factors
such as acquisition cost, current market value of like properties, tax value of
the properties of respondents, and the sizes, shapes, and locations of the
properties, supported by documentary evidence, should be considered, thus:

[J]ust compensation cannot be arrived at arbitrarily; several factors
must be considered such as, but not limited to, acquisition cost, current
market value of like properties, tax value of the condenmed property, its
size, shape, and location. But before these factors can be considered and
given weight, the same must be supported by documentary evidence. The
amount of Just compensation could only be attained by using reliable
and actual data as basesfor fixing the value of the condemned property,
A commissioners' report of land prices which is not based on any
documentary evidence is manifestly hearsay and should be disregarded by

the court."^^^ (Emphasis supplied)

Records show that on 14 October 1993, accused Garcia presented to the
committee members the computation on the appraisal value for the warehouse
of Servy Realty. As reflected in the minutes of the meeting,"^^^ the members
of the appraisal committee scrutinized the computation. As a result, the
committee recommended that the following findings be adopted:
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Jose V, Reyes v. People, G.R. No. 177105-06,4 August 2010.
*^^Umipigv. People, G.R. No. 171359, 171755 & 171776,18 July 2012.

Republic of the Philippines v. Potenciano A. Larrazabal, et al, G.R. No. 204530. July 26, 2017, citing
National Power Corporation v. YCLA Sugar Development Corporation, 723 Phil. 616 (2013).
^«Exh.A-22.
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As discussed earlier, there was only one warehouse on the lot of Servy
Realty and it measured 240 sq m. A perusal of Tax Declaration No. 02995
shows that the warehouse has a market value and assessed value of P73,420.00
and P44,050.00, respectively. This Court notes that instead of appraising the
240 sq m warehouse which was backed by an existing tax declaration, accused
members of the QCAC adopted the 457.20 sq m measurement in their
appraisal, which was not supported by any data or documents. To reiterate,
the 457 sq m warehouse did not exist.

This Court maintains that the best basis in determining the exact area
of the warehouse would be the tax declaration and/or the building sketch and
area computation. If the said warehouse of Servy Realty actually existed, its
true value must have been declared by the owner thereof pursuant to Sec. 203
of the Philippine Local Government Code."^^"^ As such, the building should
have been covered by a tax declaration, but none was mentioned during the
meeting when the amount of just compensation was deliberated on by the
appraisal committee. Although the minutes of the meeting mentioned that the
"corresponding tax declaration be revised," no tax declaration number was
specified.

In their defense, accused Nacianceno argued that the appraisal report
coming from the Assessor's and Engineering's Office were used as bases in
appraising the property for expropriation purposes. However, no reports were
presented to substantiate his claim.

Accused Macapugay, in his vain attempt to extricate himself from
criminal liability, testified that it was the TWO that conducted the inspection
and physical investigation of the property. Assuming for the sake of argument
that the TWO went to inspect the property, still the records are bereft of any
evidence that they physically measured the subject warehouse to justify the
decision of the QCAC in identifying the 457.20 sq m measurement to be the
subject of the compensation.

Further, while there was no document presented with respect to the
creation of the TWO that would positively show its composition, accused
Nacianceno admitted that all the members of the TWO were also members of
the appraisal committee.'*^^ Thus, it is absurd to accept accused Nacianceno's

*^SEC. 203. DutyofPerson Acquiring Real Property or Making Improvement Thereon.
also be the duty of any person, or his authorized representative, acquiring at any time real
property in any municipality or city or making any improvement on real property, to prepare, or
cause to be prepared, and file with the provincial, city or municipal assessor, a sworn statement
declaring the true value of subject property, within sixty (60) days after the acquisition of such
property or upon completion or occupancy of the improvement, whichever comes earlier.

'♦'^TSN, 29 July 2015, p. 15.
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alibi that he (as Chairman of the QCAC) relied on the findings of the TWG,
when the latter also comprise the members of the appraisal committee.

What is apparent is that the QCAC merely relied on the computation
presented by accused Garcia in determining the amount of just compensation
for the subject warehouse. Unfortunately, it was not supported by any
documentary evidence. Accused public officers failed to present even the
copy of the computation that would explain how they arrived at the total
depreciated cost of P3,291,840.00. There was likewise no basis in assessing
the current cost of the building at P4,l 14,800.00. When requested by the COA
to explain how they came up with the said amounts, the DPWH and the
appraisal committee point at each other as to who has possession of the
documents which served as basis for the payment of just compensation.

In a letter dated 17 May 1995,"*^^ Crescendo M. Rocamora, OlC-Project
Director, URPO (DPWH), PMO alleged that copies of the documents, data
and computations on which the amount paid to the owners of the affected
properties were based were attached to the respective disbursement vouchers
(DVs) as supporting documents. He further alleged that they do not have the
floor plans and sketches of demolished buildings and other structures. He
claimed that they were under the direct responsibility of the appraisal
committee because they were used to establish the appraised value of the
affected structures prior to compensation.

On the other hand, accused Macapugay testified that reports were
submitted to the DPWH because it was the proponent and funder of the
project, and it had the final say on what just compensation to adopt. Accused
Mateo (Secretariat of the QCAC) stated in a letter dated 20 June 1995"*^^
addressed to Mary Adelino of the COA, Special Audit Office, that the QCAC
does not have copies of the floor plans, sketches and pictures of the affected
buildings. He further alleged that the documents may be taken from the office
of the project engineer in-charge of the undertaking.

It is settled that the "just"-ness of the compensation can only be attained
by using reliable and actual Notwithstanding the absence of evidence
to support the finding of just compensation, accused Nacianceno, Garcia,
Rosas, and Macapugay, in a blatant act of bad faith, proceeded to issue
Resolution No. 93-23"^^^ recommending the amount of P3,291,840.00 as just
compensation for the warehouse of Servy Realty based only on matters agreed
upon during the committee meeting held on 14 October 1993.

Exh. A-15. "

''''Exh.A-16. I

Republic v. Cebuan, G.R. No. 206702,7 June 2017. 7
A-8
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The Court finds the aforesaid accused public officers to have acted with
evident bad faith in the performance of their duty in determining just
compensation for an improvement, which turned out to be non-existent. It is
settled that evident bad faith connotes a deliberate intent on the part of the
accused to do wrong or to cause damage.

In the absence of any actual and reliable data as basis, and the failure to
explain this absence, there can be no other conclusion that can be drawn
except that the appraisal committee's determination of just compensation was
arbitrary. In Cauhan v. People,^^^ it was held that bad faith does not siinply
connote bad judgment or negligence; it imputes a dishonest purpose or some
moral obliquity and conscious doing of a wrong; a breach of sworn duty
through some motive or intent or ill will; it partakes of the nature of fi-aud. It
contemplates a state of mind affirmatively operating with furtive design or
some motive of self-interest or ill will for ulterior purposes.^®^

The foregoing series of acts performed by herein accused public
officers in the discharge of their public duties were badges of evident bad
faith.

Accused public officers acted with
manifest partiality in favor of Servy
Realty when they made it appear that a
457.20 square meter warehouse
existed

In Reyes y Vacio v. People there is "manifest partiality" when there
is a clear, notorious, or plain inclination or predilection to favor one side or
person rather than another. It is sjmonymous with bias, which excites a
disposition to see and report matters as they are wished for rather than as they
are.^®^

In this case, accused public officers acted in a manner that showed
manifest partiality in favor of Servy Realty. What is clear is that the warehouse
of Servy Realty that existed measured only 240 sq m, and it was the same
building that was demolished afterwards. However, during the deliberation,
what was appraised was a 457.20 sq m warehouse, which actually did not
exist. Evidently, the QCAC made it appear that the warehouse of Servy Realty
measured 457.20 sq m.

G.R. No. 183529,24 February 2016.
Fuentes v. People, G.R. No. 186421.17 April 2017. /
g.R. No. 177105-06,04 August 2010.

503 Id.
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Because of the concerted action of the appraisal committee/TWG,
instead of considering the existing warehouse's market value and assessed
value of P73,420.00 and P44,050.00, respectively, they used the increased
market value of P4,114,800.00 and assessed value of P3,291,840.00 for the
non-existent 457 sq m warehouse in their deliberations. The inflated values
were adopted in the preparation of the tax declaration (TD No. 02947) which
became the basis for the payment of just compensation. As a result, Servy
Realty was compensated P3,291,840.00 for the alleged improvement that does
not exist.

At first glance it would appear that this is a case of overpayment of
expropriated property. In such case, accused may justify that Rule 67 of the
Rules of Court on Eminent Domain never prescribed any formula for the
valuation of the property taken. This is because the trial courts, with the
assistance of its appointed commissioners (appraisal committee in this case),
are competent enough to ascertain the amount of just compensation that the
landowner is entitled to without rigidly applying any set formula.^®"*

However, it should be noted that the 240 sq m warehouse, which existed
was not the subject of the deliberation of the appraisal committee, although,
it was the one demolished. It can be considered as an overpayment if that
existing warehouse was the one deliberated on and that the QCAC placed a
higher valuation on the market and/or assessed value thereof. But what
actually happened was that the QCAC made it appear that a different
warehouse measuring 457.20 sq m existed, thus increasing the market and
assessed value which ultimately affected the recommended just
compensation.

t

Contrary to the claim of accused Macapugay that Tax Declaration No.
02995^®^ was included in the deliberation, records show that no tax declaration
was mentioned during the appraisal committee meeting. Moreover, assuming
that it was indeed included in the deliberation, this only proves that Tax
Declaration No. 02995 was deliberately disregarded by the QCAC when they
adopted a different measurement in their appraisal.

From the foregoing, it is clear that accused public officers acted in a
manner that showed manifest partiality in favor of Servy Realty.

^ Alfonso V. Landbank of the Philippines, G.R. Nos. 181912 & 183347,29 November 2016.
TSN, 22 August 2016, p. 19 (Exhs. C-11 to C-14).
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The preparation and issuance ofFAAS
and Tax Declaration No. 02947 were

tainted with irregularity

After the deliberation of the QCAC, accused Garcia requested that the
corresponding tax declaration be revised by the Assessor's Office and that the
assessment be made effective 1992.^®^ Therefore, what the Assessor's Office
should have done was to reassess the warehouse and issue a new tax
declaration, indicating therein that it is now cancelling the previously issued
tax declaration.

However, the Assessor's Office, headed by accused Rosas - who was
then the City Assessor, instead of doing a reassessment, issued Tax
Declaration No. 02947 and declared the improvement as "new" making it
appear that the improvement in the property was newly constructed. Since the
457 sq m warehouse has already been established to have not existed,
logically. Tax Declaration No. 02947, which covers the said improvement is
patently dubious. Prosecution witness Adelino testified that when they
validated Tax Declaration No. 02947 with the Assessor's Office, they were
furnished with four different copies with the same tax declaration number.^®"^
What makes it doubtful was ̂ at there were discrepancies with the four
documents.^®^

In addition, the regular procedure in the issuance of the said tax
declaration was not followed. In the preparation of a tax declaration, the tax
declarant should first present to the Assessor's Office the approved plan,
swoiii statement, and building permit. The appraiser will then prepare the
Field Appraisal & Assessment Sheet (FAAS) for the building based on the
findings in the field. There should be a building permit and building plan
submitted to the Tax Mapping Division for plotting in the tax map, and for
assignment of corresponding index number for the property.^®^ The approved
FAAS will be the basis for the issuance of a tax declaration.

In the instant case, the FAAS^^® on which Tax Declaration No. 02947
does not show any mark of the Tax Mapping Division, wherein a property

^°«Exh. A-22.
Exh. E-4, Exh. E-5, Exh. E-6 and Exh. E-7.
TSN, 16 August 2007, p. 34.

The first copy was secured from the office of the City Assessor with reference from
Quezon City 6-02-95 and with Communication No. 4-115. There was no alteration in the first
copy. The second copy bears Communication No. 95-145 with COA dated 11 July 1995 and
with superimposition on some figures. The third copy also has superimposition and notation of
the Notice of Cancellation (NOC) No. 95-0416. The fourth copy^®' contains notation of NOC
No. 95-0416 and in addition, states "non-existing EPF 1992" validated on 7/18/93. ,

5®® TSN, 22 June 2006, p. 39.
5'®Exh.D. rj
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index number was assigned. It does not reflect the effectivity of the initial
assessment, date of completion, and date of accomplishment of the task of the
appraiser. Neither does it contain building sketch and area computation of the
property.^

It was also not initialed by the Chief of the Appraisal Division or his
assistant. According to Pacamara, Assistant Chief Appraiser of the Appraisal
Division, all assessment sheets should pass through him for review.^^^
However, the FAAS for Tax Declaration No. 02947 was not submitted to him
as it does not bear his initials. Clearly, the regular procedure in the preparation
of the FAAS was not followed and Aerefore, it cannot be a valid basis for the
issuance of a tax declaration.

While the assessor has the prerogative to sign the FAAS without the
initial of the appraiser, it is still incumbent that all necessary documents must
be submitted, and the regular procedure in the preparation of the FAAS should
have been complied with. In the instant case, accused Villoria and Rosas acted
in bad faith when they exercised the said prerogative and signed the FAAS
despite the lack of supporting documents and glaring irregularity in its
preparation. Since the FAAS was irregularly issued, it follows that Tax
Declaration No. 02947 was also irregularly issued and without legal basis.

Accused public officers acted in bad
faith in paying Servy Realty just
compensation based on the
unsupported recommendation of the
QCAC

Based on the recommendation of the QCAC as embodied in Resolution
No. 93-23, the DPWH, represented by accused Francisco Reyes and Servy
Realty, represented by accused Margarito Chan entered into an Agreement to
Demolish and Remove Improvements^ on 27 December 1993. While the
recommendation on the amount of just compensation came from the appraisal
committee, the approval still rest with the DPWH. Thus, the DPWH should
have validated or confirmed the assessment made by the QCAC, whether it
was justified or supported by necessary documents.

In the instant case, the recommendation of the QCAC on the just
compensation lacks supporting documents. This should have put accused
Reyes on notice before signing the agreement to demolish, considering that

TSN, 15 November 2006, p. 29.
^'2 TSN, 1 July 2009, p. 35.

Exh. A-9.
1
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payment thereof will be sourced from government funds. Bearing in mind the
nature of the funds, the DPWH is expected to uphold its duty in managing its
resources with utmost prudence to prevent dissipation and waste. This,
accused failed to observe.

The Court also notes that the disbursement vouchers were prepared by
the DPWH. Prosecution witness Santiago testified that no detailed estimates
of the materials was attached to the vouchers to justify the use of the cost
approach method in making the appraisal.^ The DV was accompanied only
by Tax. Declaration No. 02947 and Resolution No. 93-23. Although Reyes
claimed that he went to the site, he admitted that he only verified the existence
of the warehouse and not the veracity of the details in the attached documents.
His argument that he cannot question the recommendation of the QCAC is not
acceptable because of the fact that their office is the approving authority.

Immediately thereafter, or on 28 December 1993, accused Cababa
issued a Certification^ that the improvement belonging to Servy Realty
measuring 457 sq m and covered by Tax Declaration No. 02947 will be totally
affected by the construction of the C-3 road. He further certified that the said
improvement was not the subject of any expropriation proceedings. It must be
observed, however, that the said certification was issued after the agreement
to demolish has already been signed by both Reyes and Chan.

Accused private individuals paid taxes
for the property covered by Tax
Declaration No. 02947 even if it did
not exist

For its part, Servy Realty paid taxes on the improvement with control
number 05-03146-000-1-001 from 1991 to 1995. Based on the computer
print-outs from the Quezon City Information Technology Development
Office (QCITDO), payments in the amount of P198.23 and P991.12 in 1992
and 1993^^^ were made for the warehouse covered by Tax Declaration No.
02187 (the tax declaration prior to Tax Declaration No. 02995). These
amounts matched with the entries in the index card titled as "Real Property
Tax Account Register" secured from the Treasurer's Office.^^^

It was also shown in the computer print-outs that Servy Realty paid
taxes for a parcel of land with control number 05-03146 and with indicated

TSN, 7 December 2006, p. 29.
5'5Exh.A-13. •

5'<^Exhs.Q-l,Q-2,Q-3.
Exh. A-11-c, Exh. A-11-c-l, Exh. A-1 l-c-2. y
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tax declaration number of B-060-02947 amounting to F88,879.68^^^ for the
years 1992 and 1993. This was far higher than the previous payment for the
land in the amount of P8,623.00 in 1988 and 1989 as reflected in the index
card for the land covered by TCT No. 98882.^^^ Yet, Servy Realty did not
protest and made the said payments.

As observed, tax payment for the land amounting to P88,879.68 as
reflected in the computer print-out matched with the entries in the index card
for an improvement covered by Tax Declaration No. 02947.^^^

While accused Chan and Dickson Lim admitted that there was only one
warehouse building in the lot of Servy Realty, it appears that the company
made tax payments for the years 1992 and 1993 for two improvements.
Worthy to note that they have been paying taxes for the improvement in the
amount ranging jfrom P900.00 to Fl,500.00 only. Suddenly, Servy Realty paid
real property tax as high as ̂ 88,000.00 for an improvement without any
protest. It cannot be helped that such payments by Servy Realty be met with
suspicion. From the facts established by the prosecution, one can reasonably
infer that the company agreed to pay such a high assessment - hugely
disproportionate from its previous payments - to make it appear that there
were two properties standing on the lot of Servy Realty: one - an old
warehouse and another a "new" warehouse building to eventually justify a just
compensation for a non-existent structure.

m. Third element

Undue injury to the government was
established by the prosecution

The payment received by Servy Realty, through its owners was just
compensation, arising from the State's exercise of its fundamental power to
expropriate private property for public use.

In Republic v. Mupas,^^\ the concept of just compensation was
explained by the Supreme Court, thus:

Just compensation is defined as "the full and fair equivalent of the
property taken from its owner by the expropriator." The word "just" is used
to qualify the meaning of the word "compensation" and to convey the idea
that the amount to be tendered for the property to be taken shall be real,

^'8Exhs.R-l andR-3.
^'^Exh. A-ll-b. ®

Exh. A-11-d, Exh. A-11-d-l, Exh. A-1 l-d-2.
G.R. Nos. 181892,209917,209696 & 209731,08 September 2015. 7
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substantial, full and ample. On the other hand, the word "compensation"
means "a full indemnity or remuneration for the loss or damage sustained
by the owner of property taken or injured for public use."

Simply stated, just compensation means that the former owner
must be returned to the monetary equivalent of the position that the owner
had when the taking occurred. To achieve this monetary equivalent, we use
the standard value of "fair market value" of the property at the time of the
filing of the complaint for expropriation or at the time of the taking of
property, whichever is earlier.

In the instant case, the government paid to Servy Realty the amount of
P3,291,840.00, which is the cost of the replacement of a warehouse, using
public funds. Said compensation was paid in two tranches: (1) check
amounting to P2,304,288.00 dated 9 February 1994;^^^ and (2) check for
P987,552.00 dated 22 December 1994,^^^ both duly receipted by Servy
Realty.^^^ It was established that the pa)mient was made to Servy Realty for a
warehouse that was actually non-existent.

The elaborate scheme perpetrated by the accused defrauded the
government of its funds, causing it undue injury, which satisfied the third
element of the crime under Sec. 3 (e) of RA 3019.

Causing undue injury to any party, including the government, could
only mean actual injury or damage which must be established by evidence.^^^
In Santos v. People, the Supreme Court explained the meaning of undue
injury as follows:

The term "xmdue injury" in the context of Section 3(e) of the Anti-
Grafl and Corrupt Practices Act punishing the act of "causing undue injury
to any party," has a meaning akin to that civil law concept of "actual
damage." The Court said so in Llorente vs. Sandiganbayan, thus:

In jurisprudence, "undue injury" is consistently
interpreted as "actual damage." Undue has been defined as
"more than necessary, not proper, [or] illegal;" and injury as
"any wrong or damage done to another, either in his person,
rights, reputation or property [; that is, the] invasion of any
legally protected interest of another." Actud damage, in the
context of these definitions, is akin to that in civil law.

Exh. A-6-a.

523 Exh. A-7-a.

52'* Exhs. A-6-b and A-7-b.
523 Rivera V. People, G.R. Nos. 156577,156587 & 156749,03 December 2014.
526 G.R. No. 161877,23 March 2006.
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Undoubtedly, the prosecution has sufficiently established the undue
injury caused by the accused to the government, when they allowed the claim
of just compensation for a non-existent structure that resulted in the loss of
public funds, and thereby causing prejudice to the government.

IV. Conspiracy

Accused herein are charged under a conspiracy theory. In conspiracy,
the act of one is the act of all; thus, it is never presumed. To establish
conspiracy, direct proof of an agreement conceming the commission of a
felony and the decision to commit it is not necessary.

In Zapanta v. People^^^ citing People v. Bautista^'^^ the Supreme Court
had the occasion to elaborately discuss the concept of conspiracy, to wit:

Judge Learned Hand once called conspiracy "the darling of the
modem prosecutor's nursery." There is conspiracy when two or more
persons agree to commit a felony and decide to commit it. Conspiracy as
a mode of incurring criminal liability must be proven separately from
and with the same quantum of proof as the crime itself. Conspiracy
need not be proven by direct evidence. After all, secrecy and concealment
are essential features of a successful conspiracy. Conspiracies are
clandestine in nature. It may be inferred from the conduct of the
accused before, during and after the commission of the crime, showing
that they had acted with a common purpose and design. Paraphrasing
the decision of the English Court in Regina v. Murphy, conspiracy may be
implied if it is proved that two or more persons aimed by their acts towards
the accomplishment of the same unlawfiil object, each doing a part so that
their combined acts, though apparently independent of each other, were,
in fact, connected and cooperative, indicating a closeness of personal
association and a concurrence of sentiment. To hold an accused guilty as
a co-principal by reason of conspiracy, he must be shown to have
performed an overt act in pursuance or furtherance of the complicity.
There must be intentional participation in the transaction with a view
to the furtherance of the common design and purpose. (Emphasis
supplied)

Conspiracy can also be inferred from and established by the acts of the
accused themselves when said acts point to a joint purpose and design,
concerted action and community of interests.^^® In tWs case, each accused
played a crucial role in the commission of the crime.

/>ec!p/e,G.R.No.218902,17 October2016.
^28 G.R. Nos. 192698-99,22 April 2015.
529 636 Phil. 535, 553-554 (2010).
559 People V. Villanueva y Isorena, G.R. No. 226475,13 March 2017.
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Accused Nacianceno, Chairman of the appraisal committee, together
with its members, accused Garcia, Rosas, and Macapugay appraised in favor
of Servy Realty a 457.20 sq m warehouse, which was non-existent. They
valued the current cost of the building at P4,114,800.00 and the total
depreciated cost at P3,291,840.00, which were unsubstantiated. Accused
Nacianceno relied on the result of the deliberation of the TWG/QCAC as
embodied in the minutes of the meeting without verifying or counter-checking
the computation and sufficiency of the basis thereof.

It was accused Garcia who presented the computation during the
meeting. After allegedly examining the computation, all the members agreed
to the valuation made by Garcia, even if there were no documents to support
their findings. Accused Macapugay and Nacianceno claimed that it was the
TWG that conducted the ocular inspection and that the QCAC merely relied
on the report of the TWG. However, accused Nacianceno testified that the
members of the TWG were also the members of the appraisal committee.

On the other hand, accused Mateo, in trying to avoid liability, claimed
that he merely provided assistance as its secretariat. It should be pointed out
however, that it was Mateo who prepared the minutes of the meeting of the
QCAC and even Resolution No. 93-23. He indicated in the Resolution that the
QCAC conducted ocular inspection on the subject warehouse and had
determined the depreciated cost/just compensation for the said improvement.
This is contrary to the admission of accused Nacianceno that the QCAC did
not conduct any ocular inspection.

Thus, in the performance of his function, accused Mateo acted in bad
faith when he made .it appear that the QCAC has performed the ocular
inspection. To the mind of the court, such allegation was included in the
Resolution to create an impression that the QCAC discharged its fimction in
accordance with the regular procedure.

Thereafter, accused Nacianceno, Garcia, Macapugay, and Rosas signed
Resolution No. 93-23 recommending the amoimt of 1^,291,840.00 as the fair
and just compensation for the property of Servy Realty. Their
recommendation was submitted to the DPWH without attached support of its
findings.

With respect to accused Rosas and Villoria, they had a hand in the
approval of the FAAS which led to the issuance of Tax Declaration No. 02947.
Based on the minutes of the meeting of the QCAC, it was agreed that the tax
declaration for the subject warehouse be revised. But instead of reassessing,
they issued a tax declaration for a new improvement. The FAAS that supports
Tax Declaration No. 02947 was prepared without verifying the actual

/
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measurement, condition and materials of the subject warehouse. It was not
even accompanied by a building sketch, building permit and sworn statement
of the owner. Notwithstanding, accused Villoria recommended the approval
of the FAAS, while accused Rosas approved the FAAS.

Also, Tax Declaration No. 02947 was issued by the City Assessor's
Office in accordance with the request of accused Garcia during the 14 October
1993 meeting for the revision based on the findings made on the subject
property. Conspiracy was evident when the entries in the FAAS and Tax
Declaration No. 02947 were simply copied from the findings presented by
accused Garcia and as adopted by the appraisal committee in Resolution No.
93-23. Obviously, it was to justify the use of a higher market and assessed
value for the subject warehouse.

Whereas, accused Reyes, representing the DPWH, entered into an
Agreement to Demolish and Remove Improvements with Servy Realty,
represented by accused Chan, for the demolition of a property covered by Tax
Declaration No. 02947. Accused Reyes signed the agreement despite lack of
basis. He also conducted an ocular inspection and admitted that the warehouse
was located mostly in the property retained by Servy Realty. As an excuse,
accused Reyes alleged that he realized it only after signing the agreement
when he plotted the position through the subdivision plan, which this Court
does not find acceptable.

The fact that he inspected the property, it can be presumed that he was
aware of the appearance and status of the warehouse. Thus, when it was
indicated in Tax Declaration No. 02947 attached to the agreement that the
warehouse was new, this should have raised doubt on the veracity of the
documents.

Accused Cababa issued the certification certifying that the warehouse
of Servy, which measures 457 sq m will be totally affected by the C-3 road
project. It should be noted that Cababa was the designated Resident Engineer
for the construction of the Circumferential Road 3 Project. He was in-charge
in the construction, supervision and acquisition of the needed road right of
way.^^^ As such, he is supposed to know the status of the project and likewise
responsible in the expropriation of the affected properties. Thus, in certifying
that the warehouse was not the subject of any expropriation proceedings when
in fact, an agreement to demolished has already been signed a day prior
thereto, accused Cababa acted with manifest bad faith.

TSN, 12 August 2013, p. 30.
532 Exh. 0-1.
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On the other hand, accused Chan's assertion that his authority was to
receive payment was disputed by Resolution No. 93-001,^^^ issued by the
board of directors of Servy Realty, which provides that:

RESOLVES, as it is hereby being resolved that Atty. Margarito C.
Chan, Counsel and/or Servillano Lim, are hereby appointed and authorized
as Attomey-in-fact for the corporation in Civil Case No. Q-90-6422 before
the Regional Trial Court, National Capital Judicial Region, Quezon City,
Branch 96, to pursue the case or in the alternative to discuss, negotiate and
enter into a compromise agreement with Urban Road Project Office (URPO)
of the Department of Public Works and Highways, and shall include the
authority to agree on the amount, terms and conditions for the
compensation of that portion of the land and buildins owned by the Servy
Realty Corporation that is to be expropriated for the road widening project
of the government; X X X (Emphasis supplied)

Accused Chan was aware that the warehouse measuring 240 sq m was
covered by Tax Declaration No. 02187 (which was cancelled by Tax
Declaration No. 02995). But in the agreement to demolish he signed, it was
stated that the warehouse was covered by Tax Declaration No. 02947.
Accused Chan argued that he did not bother to examine the tax declaration
number indicated in the agreement to demolish.

It is basic that in dealing with properties, the owners and especially the
lawyers representing them are expected to exercise due diligence. Every
lawyer should serve his client in a meticulous, careful and competent manner.
He is bound to protect the client's interests and to do all steps necessaiy
therefor as his client reasonably expects him to discharge his obligations
diligently.^^"^ Thus, it is quite strange for a lawyer, such as accused Chan, not
to notice the tax declaration number indicated in the said agreement. It is a
detail too important to miss, especially in a transaction involving real
properties.

Finally, accused Dickson Lim, one of the owners of Servy Realty,
claimed that he had no personal knowledge of the actual payment of the taxes
as it was his father who allegedly paid for it until 1993. This is difficult to
believe because he testified that he took over the duties of paying taxes when
his father passed away. What has been established was that Servy Realty paid
taxes for a non-existent warehouse to justify its alleged existence and
ultimately, to claim just compensation.

Exh. A-10.

534 Villanueva v. People, G.R. No. 188630,23 February 2011. ' y
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Accused's acts, as afore-described, taken together demonstrate
cooperation in achieving a common objective prejudicial to the interest of the
government. An accepted badge of conspiracy is when the accused by their
acts aimed at the same object, one performing one part of and another
performing another so as to complete it with a view to the attainment of the
same object, and their acts although apparently independent were, in fact,
concerted and cooperative, indicating closeness of personal association,
concerted action and concurrence of sentiments.^^^

From the foregoing, the prosecution had sufficiently established beyond
reasonable doubt all the elements of violation of Sec. 3(e) of R.A. No. 3019.

However, the Court cannot completely rule on the liability of herein
accused. As noted, accused Garcia died on 24 May 2013, while accused Rosas
died on 9 February 2016. On the other hand, accused Benjamin Malinao,
Teodoro Lim and Florence Co Lim have remained at large and thus, the Court
has not acquired jurisdiction over them.

With respect to accused Reyes and Cababa, while there was a
manifestation that they passed away, no NSC copy of their death certificates
were submitted to the Court. Hence, their criminal liabilities will still be
determined herein.

Penalty

Under Sec. 9(a) of R.A. No. 3019, any public officer or private person
committing any unlawful acts or omissions enumerated in Sec. 3 of the said
Act shall be punished with imprisonment for not less than six years and one
month nor more than fifteen years and perpetual disqualification firom public
office. Under the Indeterminate Sentence Law, if the offense is punishable by
a special law, as in the present case, an indeterminate penalty shdl be imposed
on the accused, the maximum term of which shall not exceed the maximum
fixed by the law, and the minimum not less than the minimum prescribed
therein.^^^

Therefore, in view of the absence of aggravating and mitigating
circumstances, accused is meted the indeterminate penalty of six (6) years and
one (1) month, as minimum to eight (8) years, as maximum. Accused are
likewise perpetually disqualified from holding any public office.

Typoco, Jr. v. People, G.R. Nos. 221857 & 222020, 16 August 2017.
'36 Umipigv. People, G.R. Nos. 171359,171755 & 171776,18 July 2012.
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WHEREFORE, premises considered, judgment is hereby rendered in
Criminal Case No. 26352 finding accused Francisco Reyes y Calixto,
Robert Naciancenoy Cabrera, Alfredo Macapugay Natividad, Ramon
Mateoy Benavides, Dante Villoria Mendoza, Octavio Cababa j Pascual,
Margarito Chan y Chu and Dickson Lim, acting in conspiracy with one
another, GUILTY beyond reasonable doubt of the offense of Violation of
Sec. 3(e) of Republic Act No. 3019 and sentencing each of them to suffer the
indeterminate penalty of imprisonment ranging from six years (6) and one
(1) month as minimum to eight (8) years, as maximum, with perpetual
disqualification from public office.

Accused are liable to indemnify jointly and severally the Government
of the Republic of the Philippines in the amount of Three Million, Two
Hundred Ninety-One Thousand, Eight Hundred Forty Pesos
(P3,291,840.00).

As against accused Benjamin Malinap, Teodoro Lim and Florence
Co Lim, over whom the Court has not yet acquired jurisdiction as they remain
at large, let the case against them be ARCHIVED, until such time that they
are apprehended and the Court acquires jurisdiction over their persons.

Meanwhile, let alias warrant of arrest be issued for the arrest of
accused Benjamin Malinao, Teodoro Lim and Florence Co Lim.

SO ORDERED.

Quezon City, Philippines.

ZXL^ V. pRESPESES
Associate Justice
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